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House of Representatives
The House was not in session today. Its next meeting will be held on Tuesday, May 2, 2000, at 12:30 p.m.

Senate
WEDNESDAY, APRIL 26, 2000

The Senate met at 10:02 a.m. and was
called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Dear God, so often in our prayers, we
present You with our own agendas. We
ask for guidance and strength and
courage to do what we have already de-
cided. Usually, what we have in mind is
to receive from You what we think we
need to get on with our prearranged
plans. Often we present our shopping
list of blessings that we have in mind
for our projects, many of which we may
not have checked out with You. Some-
times we have little time to talk with
You or listen to You. The blessings we
receive are empty unless we also re-
ceive a deeper fellowship with You.
Help us to think of prayer throughout
this day as simply reporting in for duty
and asking for fresh marching orders.
We want to be all that You want us to
be, and we want to do what You have
planned for us. May this opening pray-
er be the beginning of a conversation
with You that lasts all through the
day. Help us to attempt something we
could not do without Your power. You
are our Lord and Saviour. Amen.

f

PLEDGE OF ALLEGIANCE

The Honorable MIKE DEWINE, a Sen-
ator from the State of Ohio, led the
Senate in the Pledge of Allegiance, as
follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-

lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

f

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
distinguished Senator from Ohio.

f

MORNING BUSINESS

Mr. DEWINE. Mr. President, on be-
half of Majority Leader LOTT, I ask
unanimous consent that the Senate be
in a period for morning business until
12 noon today, with Senators permitted
to speak for up to 5 minutes each, with
the following exceptions: Senator
LOTT, or his designee, 40 minutes; Sen-
ator HELMS, 20 minutes; Senator
DASCHLE, or his designee, 60 minutes.

Mr. REID. Reserving the right to ob-
ject.

The PRESIDENT pro tempore. The
able Senator from Nevada.

Mr. REID. Reserving the right to ob-
ject, I want Senator DEWINE to go
through the rest of the schedule.

f

SCHEDULE

Mr. DEWINE. Mr. President, fol-
lowing morning business, it is expected
the Senate will receive the veto mes-
sage on the nuclear waste bill from the
White House. Under the rule, when that
message is received, the Senate will
immediately begin debate on over-
riding the President’s veto. It is hoped
an agreement can be made with regard
to debate time so that a vote will be
scheduled.

As a reminder, the cloture motion on
the substitute amendment to the mar-
riage tax penalty bill is still pending.
That vote will occur immediately fol-
lowing the adoption of the motion to
proceed to the victims’ rights resolu-
tion. Therefore, votes are possible dur-
ing this afternoon’s session of the Sen-
ate. Senators will be notified as those
votes are scheduled.

I thank my colleagues for their at-
tention.

Mr. REID. Mr. President, I say to my
friend that the veto message from the
President will not arrive here until
this evening sometime. So I do not
think we can plan on doing anything
with that today.

I also say to the majority, as soon as
a determination is made as to how
much time the majority wants, I as-
sume through Senator MURKOWSKI, we
will be willing to enter into a time
agreement with the proponents of this
veto override. I hope it will be the ma-
jority leader’s wish that we can do this
sometime tomorrow. As I indicated
earlier, the veto will not arrive until
sometime this evening.

Having said that, I withdraw my ob-
jection to the unanimous-consent re-
quest allowing morning business until
12 o’clock today.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. DEWINE. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.
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Mr. TORRICELLI. Mr. President, I

ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
DEWINE). Without objection, it is so or-
dered.
f

THE EPIDEMIC OF GUN VIOLENCE

Mr. TORRICELLI. Mr. President, 2
weeks ago it was a Michigan nursing
home and Monday night it was a shoot-
out at the National Zoo here in Wash-
ington, D.C. The epidemic of gun vio-
lence has become something that af-
fects all Americans, not only those liv-
ing in our inner cities.

Whenever we open our morning news-
papers and read about these tragedies,
we are left to wonder whether our
loved ones might be the next victims
and whether our own community, our
own neighborhood, and our own home
could be tomorrow’s headlines.

The devastation that guns have
brought to our families and to our
communities has been well docu-
mented, but the statistics bear repeat-
ing. Only with an understanding of the
dimensions of the problem will we ever
bring real change.

In 1997 alone, more than 32,000 Ameri-
cans were shot and killed, including
4,000 children.

The American Academy of Pediatrics
estimates by the year 2006 firearms will
become the largest single killer of our
own children in the United States.

The economic cost of every shooting
death in society—if it is necessary to
measure it in these cold terms—is $1
million per victim in medical care, po-
lice services, and lost productivity.

The American public has grown tired
of hearing of these appalling statistics.
And so have I. More importantly, they
have grown tired of a Congress that
does nothing about it, with no real ef-
forts to stop this bloodshed.

Last April, it seemed that the sense-
less death of 12 students at Columbine
High School had finally brought the
Nation to a point of judgment. It even
appeared to me that this Congress had
finally had enough. The shocking and
heartbreaking nature of the tragedy,
which was really unlike anything in its
dimensions that the Nation had faced
before, appeared to convince the Con-
gress that it could no longer ignore the
problem.

Indeed, this Senate, in one of its finer
moments since I became a Member of
this institution, courageously passed a
juvenile justice bill that included three
basic gun safety measures: It banned
the possession of assault weapons by
minors; it closed the gun show loop-
hole; and it mandated safety locks on
all firearms.

Originally, we had sought a more
comprehensive solution that would re-
strict gun sales to one per month, a
reasonable proposal; reinstate the
Brady waiting period, proven to be an
effective proposal; and regulate guns as
consumer products, certainly a worth-
while proposal.

But we limited ourselves to those
other basic provisions in the interests
of a consensus, with a belief that they
were so sensible and so necessary that
there could be no reasonable opposi-
tion. So before the debate even began,
the proposals had been limited to what
should have represented a consensus
view, leaving the more ambitious but
still reasonable proposals for another
day.

But now, with the 1-year anniversary
of the Columbine shootings having
passed, it is clear that our confidence,
perhaps even our strategy, was mis-
guided. Today, the bill languishes in
conference—an unfortunate reminder
that no gun law is too important or too
responsible that it cannot be opposed
by the National Rifle Association.

In place of changes, the Republican
leadership and the NRA have offered
the American public flimsy rhetoric
that blames gun violence on poor en-
forcement of existing gun laws. The
NRA erroneously claims that prosecu-
tions have plummeted under the Clin-
ton administration when, in fact, these
prosecutions rose by 25 percent last
year.

This campaign provides nothing but
further evidence that this agenda is
not aimed at protecting our commu-
nities, but it is aimed at protecting the
status quo—a status quo that most
Americans a long time ago decided was
unacceptable.

No one disputes the fact that enforce-
ment is a critical element of any re-
sponse to this problem. That is why,
indeed, on this side of the aisle we have
supported 1,000 new ATF agents and
1,000 new prosecutors to deal with gun
violence.

But as much as we have done, we can
always do more; while laws are being
enforced, they can be enforced better.
But no one can reasonably believe that
enforcement alone constitutes a com-
prehensive or sufficient answer to this
national epidemic.

Better enforcement of every gun law
ever written will not prevent the 1,500
accidental shootings that are occurring
every year. Enforcement of every gun
law on the books would not prevent a 6-
year-old boy from bringing his father’s
gun to school and killing a 6-year-old
classmate. Nor does it address the fact
that 43 percent of parents leave their
guns unsecured, and 13 percent have
unsecured guns loaded or with ammu-
nition nearby. Enforcing gun laws, vig-
orous prosecutions, would answer none
of those problems.

These realities point to the need for
a broad approach to gun control. The
provisions contained in the juvenile
justice bill are the first steps, but they
are important first steps.

The real answer—perhaps the chal-
lenge that should have come to this
Congress last year—is to bring the en-
tire issue to the Senate, and build upon
what is already in the juvenile justice
bill by also challenging the Senate to
restrict the sale of firearms to one per
month, a simple provision which would

help eliminate the problem under
which my State is suffering, where peo-
ple go to other States and buy large
numbers of firearms and transport
them to the cities of New Jersey, sell-
ing them, often to children, out of the
trunks of cars.

Second, reinstitute the Brady wait-
ing period on handgun purchases to
prevent individuals in fits of rage and
passion from acting upon their emo-
tions with a gun. Separate the rage of
the individual from the purchase of the
firearm, giving a cooling off period
that can and would save lives. Most im-
portant, we must do on the Federal
level what Massachusetts recently did
on the State level: regulate firearms as
consumer products. Firearms remain
the only consumer product in America
not regulated for safety, a strange, in-
explicable, peculiar exception to the
law because they are inherently the
most dangerous consumer products of
them all.

It is, indeed, an absurd, inexplicable
contradiction that a toy gun remains
regulated but a real gun is not. Con-
sumer regulation would ensure that, as
every other product in America, guns
are safely designed, built, and distrib-
uted, not only for the benefit of the
public but also for the people who pur-
chase them. Indeed, who has a greater
interest in gun safety by design and
construction than the people who buy
guns? If the materials are imperfect, if
they do not work properly, it is the gun
owner who is going to be hurt.

Together these three measures would
make a real difference in ending gun
violence. Would they end all gun vio-
lence? Would they end all crime? In-
deed, not. No single provision, no
amendment, no law, no single action
could eliminate all gun violence or
most gun violence. But if we await a
perfect solution, we will act upon no
solution. Ending the problems of vio-
lence and guns in America is not some-
thing that will be done by one Congress
or one legislative proposal in any one
year or probably in any one decade. It
is successive ideas in succeeding Con-
gresses where people of goodwill put
the public interest first and look for
real and serious answers to this epi-
demic of violence.

As long as the NRA is allowed to
dominate the gun debate in place of
common sense and compassion, the
Columbines of the future are sadly,
even tragically, inevitable. It is time
for Congress to finally muster the
courage to act responsibly on this issue
out of concern for our children. Out of
respect for the memories of those who
have died, we can and should do noth-
ing less.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Illinois.
Mr. DURBIN. Mr. President, I ask

unanimous consent to speak in morn-
ing business.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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THE POWER OF LEADERSHIP

Mr. DURBIN. Mr. President, I thank
my colleague from New Jersey for rais-
ing this important issue of gun safety.

One of the most important powers of
the leadership on Capitol Hill is the
power to schedule a hearing, the power
to bring a bill to the floor, the power to
tell a committee to bring a bill forward
so it can be considered.

Currently, the Republicans are in
control of the Senate as well as the
House of Representatives, and they
have this awesome congressional power
and responsibility. Over the last sev-
eral days, there have been calls from
the leadership, the Speaker of the
House as well as the majority leader of
the Senate, that this Senate and House
basically drop what they are doing and
start gathering information and docu-
mentation for an emergency hearing on
the question of what occurred in
Miami, FL, last Saturday morning.
That is to the exclusion of a lot of
other things that could be considered
by the Congress of the United States.

The Hill newspaper and others have
talked about this Republican fervor
over investigating Attorney General
Janet Reno and others about the Elian
Gonzalez controversy. This is an im-
portant issue. It has certainly captured
the imagination of many Americans
and the attention of the press and a lot
of politicians. I think it is worth look-
ing into to consider the procedures
that have been used and could be used.
But would we step back and say, when
we look at the state of America today,
that this is the single most important
thing that we should be doing right
here on Capitol Hill? My guess is, in
my home State of Illinois, the State of
Ohio, as well as many other States,
families might suggest: Before you get
into that, could you take a look at edu-
cation? Could you take a look at reduc-
ing violent crime in our country? Could
you consider a Patients’ Bill of Rights
so if someone gets sick in my family,
the doctor can make the medical deci-
sion instead of the insurance company?
And while you are at it, my mother or
grandmother is on Medicare and can’t
pay for her prescription drugs. Could
you take a look at that incidentally? Is
that something you could put on your
priority list?

Quite honestly, those things will
come out in polls across America as
things about which people are con-
cerned. They would like us to drop,
perhaps, our focus on a 6-year-old boy
from Cuba for just a few minutes and
think about education, think about re-
ducing gun violence in America, a Pa-
tients’ Bill of Rights, a prescription
drug benefit. Sadly, those items are
not on the agenda. They don’t capture
the attention of the Republican leader-
ship. Their attention is on this 6-year-
old boy.

I hope we can focus the attention of
Congress on some other issues. I hope
we can earn our pay for a change and
consider some bills and some laws that
just might improve the quality of life

of families across America. I kind of
thought that was part of our job. We
were elected from 50 different States to
come here to show some leadership and
respond to the people back home to
make America a better place to live.

Senator TORRICELLI of New Jersey
talked about gun safety. We are just a
few days away from the first anniver-
sary, the sad anniversary of the trag-
edy at Columbine High School. That fo-
cused America’s attention. It shocked
us to believe that a high school in the
suburbs of Denver could end up having
this tragedy visited upon it and 12 chil-
dren who got up and went to school
never came home.

We saw that the two students who
started this rampage got their guns
from gun shows. We decided in Con-
gress we had to do something. So we
brought a bill forward, a gun safety
bill, that had three basic provisions in
it. The bill said, if you buy a gun at a
gun show, we want to know whether
you are legally disqualified from own-
ing a gun. Of course, if you buy it from
a gun dealer, we already make that in-
quiry. We want to know if you have a
criminal record. We want to know if
you happen to be a fugitive, a stalker,
a wife beater, someone who is ineli-
gible because they are too young,
someone who has a history of violent
mental illness. If we are going to pre-
serve the second amendment right to
own and bear arms, many of us believe
we want to keep guns out of the hands
of criminals and children.

The PRESIDING OFFICER. The Sen-
ator’s 5 minutes have expired.

Mr. DURBIN. I ask unanimous con-
sent for an additional 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DURBIN. The sportsmen and
hunters in the State of Illinois and
those I speak to around the country
tend to agree. They want to use their
guns legally and safely. They want to
keep them away from criminals and
children.

We put in the provision of this law a
background check at gun shows. How
frequent are gun shows? Come to
downstate Illinois; they are pretty fre-
quent. They have them at civic cen-
ters, all sorts of different places. We
are not the leading State for gun
shows. The leading State for gun shows
is Texas. I will return to that in a mo-
ment.

Secondly, we said, let’s have trigger
locks sold with guns. As Senator
TORRICELLI said earlier, 43 percent of
guns are sitting around residences
within easy access of children. How
many times do you pick up the paper
and read about a kid playing with a
gun, shooting himself or a playmate?
How many parents say, we don’t have
guns in our house because we think it
is dangerous. But do you know whether
your playmate’s family has guns lying
around. Who is so naive to believe that
children never find Christmas gifts or
guns? They go looking and they find
them. Sometimes tragedy results.

We want trigger locks so the guns are
secure, so a child who picks up that
gun can’t harm himself or others. Is
this a radical idea? I think it is as sen-
sible an idea as putting brakes on a
car.

Finally, Senator FEINSTEIN added an
amendment which said we don’t want
to import high-capacity ammo clips
from overseas that can only be used for
the semiautomatic and automatic
weapons to sweep bullets in every di-
rection. I have said that if you need a
semiautomatic weapon or an assault
weapon to shoot a deer, you ought to
stick to fishing. Far too many people
in this country think this is an inva-
sion of second amendment rights. Too
many people argue that we shouldn’t
even have these reasonable regulations
in gun ownership.

We passed this bill that I am talking
about on the floor of the Senate by one
vote. Vice President Gore, as is his
right under the Constitution, came to
this Chair and voted. We passed the bill
and sent it to the House. That was over
10 months ago. The bill, of course, was
then subject to the National Rifle As-
sociation and all of the gun lobby beat-
ing up on it. They passed a terrible al-
ternative to it. It has now been sitting
in a conference committee month after
weary month. We cannot summon the
political will or courage to bring a gun
safety bill out here to try to make the
streets, the schools, and, yes, the zoos
of America safe for families and chil-
dren. No. We want to have an emer-
gency hearing on a 6-year-old boy from
Cuba. We want to drop everything. We
want to subpoena all of the documents.
This summons is more important. I
think they are wrong.

When it comes to education, we have
tried to focus on smaller class sizes so
teachers can spend more time with
kids who need help. We have tried to
focus on afterschool programs so dur-
ing that period of time when the school
let’s out before mom and dad get home
kids have a chance to stay in a super-
vised situation at school so they can be
tutored; if they are falling behind, en-
richment classes if they are kids who
are doing well; play a little sports but
do something under supervision; sum-
mer school for the same reason—so
that education starts reflecting the re-
ality of family life.

We think we can focus as well on a
Patients’ Bill of Rights so we can say
that doctors will make medical deci-
sions and not insurance company
clerks. Every medical group in Amer-
ica, nurses and doctors—all of them—
support us. We would like to see the de-
cisions on the future of each family’s
health made by health care profes-
sionals and not by people looking at
the bottom line of an insurance com-
pany. We believe a prescription drug
benefit is a high priority.

I had hearings across Illinois, and I
have seen it across the Nation. There
are people who are literally deciding
between food and medicine. Elderly
and disabled people can’t afford the
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medicine their doctors prescribe. So
they do not fill the prescriptions. They
cut the pills in half. They do things
they shouldn’t do, and they get sick.
When they get sick, what happens?
They end up in a hospital. If they end
up in a hospital, guess what. Medicare
will pay the bills now. We wouldn’t pay
for the pills to keep them out of the
hospital but we will pay for the pills
when they get sick and go to a hos-
pital.

We think a prescription drug benefit
makes sense. We think that is what we
should be debating on the floor of the
Senate. But we do not. Another week
passes by. We consider a lot of other
things, and families across America re-
turn to ask us: Where are your prior-
ities? What are you thinking about?

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. DURBIN. I will conclude. I thank
you, Mr. President, for the time you
have given me this morning and hope
that the leadership on Capitol Hill will
feel the same passion, the same inten-
sity, and have the same commitment
to issues that American families care
about than they do about one family
from Cuban.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.
f

THANKING THE CHAIR

Mr. WELLSTONE. Mr. President, I
thank the Chair. I want to start out by
thanking the Chair for his courtesy.
There are many who preside over the
Senate who do not always listen to
Members during debates while they are
on the floor. You are one who does, and
I have to thank you for your courtesy.
f

SENATE BUSINESS

Mr. WELLSTONE. Mr. President, I
want to build on the comments of my
colleague, Senator DURBIN—not in a
shrill way but I guess in a determined
way.

A good friend of mine has really be-
come a dear friend. I love his work.
Jonathan Kozol wrote a book called
‘‘Amazing Grace: The Lives of Children
and the Conscience of a Nation.’’ He
has now written another book. I think
people in the country, as is the case
with all of Jonathan’s work—and I
wouldn’t be surprised if the Chair in
his commitment to children hasn’t
read some of his work—have read his
work because it is very important. He
sent to me yesterday in the mail—I
didn’t bring it with me to the floor be-
cause I didn’t realize I had a chance to
speak—some data about per pupil ex-
penditures in New York City and sur-
rounding suburbs.

The long and the short of it is that
the suburbs surrounding the city, be-
cause of the wealth of the communities
with strong reliance on property taxes,
are able to spend about twice as much
per pupil as the inner city. Not surpris-
ingly, their teachers are certified and
qualified, which is not the case nec-

essarily in the city in terms of having
had the experience of certification or
expertise in the subject matter. Not
surprisingly, therefore, there is tre-
mendous variation in terms of those
children and their opportunities to suc-
ceed.

I raise this question because I hope
that soon we will have the Elementary
and Secondary Education Act out on
the floor. When we do, I hope it will be
the Senate at its best.

I am going to register the same, if
you will, grievance or sharp dissent
from the majority leader. I haven’t
done it behind his back. He knows what
my position is about the way we have
been operating.

I hope when this bill comes to the
floor this will not be yet another case
of the majority leader essentially say-
ing: Look, only the following amend-
ments will be in order. Any other
amendments will not be. What happens
is there is no agreement, and the ma-
jority leader files cloture. Then cloture
is not invoked. Then the bill is pulled.
I hope we don’t see that.

Last week, or the week before our re-
cess, we had this debate over the mar-
riage penalty tax. There were a number
of us who wanted to bring out amend-
ments that we thought were terribly
important dealing with prescription
drug costs. Again, the majority leader
said: This isn’t relevant, and therefore
I choose not to go forward. We had a
debate about it and cloture was in-
voked. We will have that debate again.
Or there was an effort to invoke clo-
ture, cloture was not obtained, and the
bill was pulled.

I think that is what happened, and,
as a result, I think the Senate has lost
its vitality.

I was elected in 1991. Honest to good-
ness, I think it is the truth. I don’t
think anybody can present evidence to
the contrary. The way I remember it
was that up until fairly recently, this
was the pattern: A bill would come to
the floor. Senators would come with
amendments. We might have 60 or 90
amendments. Some would drop off and
some of them wouldn’t. We could go at
it. We would start in the morning, go
into the evening, and take a week, or
10 days, or 2 weeks. But we had de-
bates. We had discussion. We had votes.
We dealt with issues that were impor-
tant to people’s lives. We voted yes. We
voted no. We had some vitality.

I say to the majority leader that I be-
lieve we have moved away from that to
the detriment of this institution. I
think we are sucking the vitality out
of the Senate by the way we are con-
ducting business. I strongly dissent
from the majority leader in the way he
has been proceeding. It is true that in
this way people do not have to vote on
amendments. But what representative
democracy is all about is account-
ability. What the Senate is all about is
it is an amendment body. It is a debate
body. And individual Senators, whether
you have a lot of seniority or whether
you don’t, can make a difference in the

Senate—or could make a difference in
the Senate before—because you could
bring amendments and have at it.

I started out focusing on children and
education. I am real interested, as long
as we are talking about high standards,
in making sure every child has the
same opportunity to meet those stand-
ards. I would like to talk about that.

You and I, Mr. President, talked
some about early childhood develop-
ment and how important it is pre-K.
Why isn’t the Federal Government
more of a player? Why aren’t we get-
ting more resources? Your colleague
from Ohio feels just as strongly about
it. You and I talked about it. Why is it
that people working with children ages
3 and 4 do such important work, and
then all of their work is so devalued in
terms of the pay they make? How can
we provide the incentive for men and
women to go into the field?

I am concerned, as is Senator DUR-
BIN, coming from a State such as mine
that only one-third of senior citizens in
our State have prescription drug cov-
erage at all. I see it all the time in
terms of what this has done to people.
It is not atypical to talk to a single el-
derly woman whose husband has passed
away. She might be 75. Her monthly in-
come might be $600 and $300 of it is for
prescription drug costs.

I want to come out here to talk
about a bill Senator DORGAN and I have
worked on that would make a huge dif-
ference in terms of costs. But, no, we
couldn’t have that debate.

I am from an agricultural State. We
have an economic convulsion in agri-
culture. Many people who I love and re-
spect work so hard. No one can say
they don’t work hard. It doesn’t mat-
ter; they can work 19 hours a day. They
can be the greatest managers in the
world. They are being spit out of the
economy and they are losing their
farms in this economy. I want to talk
about how we can make some changes
to the farm bill passed in 1996 called
Freedom to Farm—some of us call it
‘‘freedom to fail’’—so we can deal with
the price crises. I would like to talk
about whether we can reach an agree-
ment on the antitrust action so pro-
ducers can have a level playing field.

Mr. President, there are many issues
that are important to people’s lives,
whether people live in metro, urban,
rural, or suburban communities. There
are many issues that are important to
children to make sure that we as a na-
tion at least come closer to reaching
our national vow of equal opportunity
for every child. There are issues that
deal with reform and, God knows, I
would think all of us would hate the
mix of money in politics. I can’t stand
raising money. I can’t bear it. I hate
getting on the phone. I think, system-
ically, it creates tremendous problems
in terms of undercutting representa-
tive democracy, where some people
have too much access to both parties
at an institutional level and too many
people don’t.

I would like to see us focus on re-
form. I have just mentioned some
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issues and I have taken up more than 5
minutes. I make the appeal to the ma-
jority leader in particular that we have
at it, with the opportunity to bring
amendments to the floor. Let’s debate
and operate the Senate at its best. We
can be good Senators and be at our
best. Some Senators can be great Sen-
ators if they have the opportunity to
offer amendments and have adequate
debate and vote them up or down and
vote the legislation up or down.

I am speaking in morning business. I
am sick of morning business at quarter
to 11. I want a bill out here. I want
amendments. I want substantive de-
bate and up-or-down votes, and I want
us to be accountable.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Iowa is recognized.
f

ECSTASY

Mr. GRASSLEY. Mr. President,
many times I have come to the floor to
express my concerns regarding the
threat of illegal drugs to our young
people. Today, I want to address one
drug in particular, a designer drug
called Ecstasy. Although it has been
around a long time, its use has ex-
ploded recently. As with most such
drugs, drug pushers are marketing it as
a safe drug. That’s a lie.

Ecstasy is a Schedule I synthetic
drug with amphetamine-like properties
that is inexpensive and easy to make.
It acts as a stimulant and a
hallucinogen for approximately 4 to 6
hours and gives its users a false sense
of ease and relaxation. Because of these
effects, Ecstasy is often found in big
city club scenes that specialize in at-
tracting young people. Recently, how-
ever, the nation is experiencing an Ec-
stasy explosion, which is spreading this
dangerous drug into suburban and rural
areas. With the recent release of a
study on substance abuse in mid-size
cities and rural America by the Na-
tional Center on Addiction and Sub-
stance Abuse (CASA), this is particu-
larly disturbing.

In January of this year, CASA
warned that Americans need to recog-
nize that drugs are not only an urban
problem, but a rural problem as well. I
see this in my own state of Iowa. CASA
reports that 8th graders living in rural
America are 34 percent more likely to
smoke marijuana and 83 percent more
likely to use crack cocaine, than those
in urban areas. It also reports that
among 10th graders, use rates in rural
areas exceed those in urban areas for
every drug except marijuana and Ec-
stasy. The key here is that Ecstasy is
not yet, but is quickly becoming a
rural drug. It is imperative that par-
ents and kids become aware of Ecstasy
and the dangers of use.

Unfortunately, Ecstasy is quickly be-
coming the drug of choice among many
of our young people. It is perceived by
many as harmless because negative ef-
fects are not immediately noticeable.
In fact, Ecstasy is often referred to as

a recreational drug. For this reason, it
is not surprising that Monitoring the
Future, an annual study that monitors
illicit drug use among teenagers, re-
ported Ecstasy use growing. Lifetime
use among 12th graders increased from
one in fifteen in 1998 to one in twelve in
1999. Past year use went from one in
twenty-five in 1998 to one in fifteen in
1999. This is a disturbing upward trend.

Ecstasy is a dangerous drug that can
be lethal. Many are unaware that it
can cause increased heart rate, nausea,
fainting, chills, and sleep problems. In
addition to physical effects, there are
also psychological effects such as
panic, confusion, anxiety, depression,
and paranoia. Scientists are also learn-
ing that Ecstasy may cause irrevers-
ible brain damage, and in some cases it
simply stops the heart. We need to put
an end to the spread of Ecstasy into
our communities. We need to take
away its image as safe. We need to
counter the arguments, that it is a fun
drug.

However, with recent reports of rises
in Ecstasy seizures by the U.S. Cus-
toms Service, it seems we have a long,
hard battle ahead of us. In fiscal year
1999, Customs seized 3 million doses of
Ecstasy. In the first 5 months of fiscal
year 2000, Customs seized 4 million
doses. Ecstasy has become such a
threat that Customs has established an
Ecstasy Task Force to gather intel-
ligence on criminal smuggling of Ec-
stasy. Customs has also trained 13 dogs
to detect Ecstasy among those crossing
the border and entering major airports.

Although much is being done to stop
the flow into our country, we need to
play our part and educate the young
people in our communities. In my
home state of Iowa, Ecstasy is not yet
a major problem and this may be the
case in your home states as well. How-
ever, I am here today to tell you that
if it isn’t a problem now, it may be
soon. We need to stop the use of Ec-
stasy before it starts. And the way to
do that is to educate the parents and
young people in our communities on
the dangers. I don’t want to see any
more innocent lives cut short or ca-
reers ruined because of bad or no infor-
mation.

Mr. FEINGOLD. Mr. President, I ask
unanimous consent to speak for 15 min-
utes as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FEINGOLD. I thank the Chair.
(The remarks of Mr. FEINGOLD per-

taining to the introduction of S. 2463
are located in today’s RECORD under
‘‘Statements on Introduced Bills and
Joint Resolutions.’’)

Mr. HELMS. I ask unanimous con-
sent that I be permitted to yield to the
distinguished Senator from Oregon and
that I follow him.

The PRESIDING OFFICER (Mr.
HUTCHINSON). Without objection, it is
so ordered.

Mr. DEWINE. Mr. President, I also
ask unanimous consent that I follow
the Senator from North Carolina.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Oregon.
Mr. WYDEN. Mr. President, before I

begin I want to thank Chairman HELMS
for his courtesy. There is no Senator
more gracious. I particularly appre-
ciate the Senator giving me the oppor-
tunity to speak today at this time.
f

PRESCRIPTION DRUG COVERAGE

Mr. WYDEN. Mr. President, this
morning there is fresh evidence that
millions of our older Americans cannot
afford their prescription medicine. I
have come to the floor of this Senate
on more than 20 occasions now to make
this point. But the news this morning
comes at an especially important time.
On both sides of Capitol Hill efforts are
underway to develop a practical ap-
proach to making sure older people can
get prescription drug coverage under
the Medicare program.

I have had the opportunity for many
months now to work with colleagues
on both sides of the aisle, and I am es-
pecially appreciative of the efforts of
Senator DASCHLE to try to bring Mem-
bers of the Senate together to find
common ground in this session to get
prescription drug coverage for older
people. Under Senator DASCHLE’s lead-
ership, principles have been developed
that every Member of the Senate would
find appealing and attractive to. We
have talked, for example, about how
this program would be voluntary. No
senior citizen who is comfortable with
their prescription drug coverage would
be required to do anything if they
chose not to. That is something that
would be attractive to both parties.

We have talked about making sure
this is a market-oriented approach,
that we use the kind of forces that are
available to individuals receiving cov-
erage in the private sector through pri-
vate insurance and through health
maintenance organizations. We want to
make sure the benefit is available in
all parts of the United States. There
are areas of this country where there
may not be big health plans, but as
long as there is a telephone, a phar-
macy, and a mailbox, we are going to
be able to get the medicine to those
older people in an affordable way.

Finally, many of my colleagues and I
believe coverage ought to be universal.
It ought to be available to all people on
the Medicare program.

The most important point—and it is
why I come to the floor today—is that
we have fresh evidence that millions of
seniors can’t afford their medicine. We
have to take steps to make the cost of
medicine more affordable to the elder-
ly. There is a right way to do this and
a wrong way to do this. The wrong way
is to institute a regime of private con-
trols, a Federal one-size-fits-all ap-
proach because that involves a lot of
cost shifting to other groups of citi-
zens.

If we just have Federal price controls
for the Medicare program, a lot of

VerDate 26-APR-2000 03:38 Apr 27, 2000 Jkt 079060 PO 00000 Frm 00005 Fmt 4637 Sfmt 0634 E:\CR\FM\G26AP6.018 pfrm02 PsN: S26PT1



CONGRESSIONAL RECORD — SENATES2894 April 26, 2000
women who are 27, single, with a cou-
ple of kids will see their prescription
drug bill go through the roof. We will
have to develop a market-oriented ap-
proach along the lines of what Mem-
bers of Congress receive through the
Federal Employees Health Benefits
Plan. That way we can give senior citi-
zens the kind of bargaining power that
folks have in a health maintenance or-
ganization or in a private plan. We
could do it without price controls that
produce a lot of cost shifting.

This is an important date in the dis-
cussion about prescription drugs. Our
older people don’t get prescription drug
coverage under the Medicare program.
That has been the case since it began
in 1965. When they walk into a phar-
macy and don’t have coverage, in ef-
fect, they are subsidizing the big buy-
ers—the health maintenance organiza-
tions and the private plans.

I hope we can come together in the
Senate to find common ground. Sen-
ator DASCHLE is trying to bring Mem-
bers of the Senate together. I know
there are colleagues on the other side
of the aisle who feel exactly the same.
Let’s not let this issue go off as cam-
paign fodder for the 2000 election. Let’s
not adjourn this session without com-
ing together and enacting this impor-
tant benefit for the elderly.

I don’t believe America can afford
not to cover prescription medicine. A
lot of these drugs today might cost up
to $1,000, such as an anticoagulant drug
that is so important for the elderly.
That is certainly a pricey sum. If a sen-
ior citizen can get anticoagulant medi-
cine to prevent a stroke that would
cost upwards of $100,000 or $150,000, it is
pretty clear that prescription drug cov-
erage is a sensible and cost-effective
approach for the Senate to take.

I intend to return to the floor in the
future, as I have done on more than 20
occasions, in an effort to bring the Sen-
ate together. I am especially appre-
ciative of Senator DASCHLE’s patience
in our effort to try to find common
ground. I know there are colleagues on
the other side of the aisle who feel the
same.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from North Carolina.
Mr. HELMS. Mr. President, I have a

slight difficulty with my balance due
to a temporary defect in my feet. I ask
unanimous consent I be permitted to
deliver my remarks seated.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

NEGOTIATIONS WITH RUSSIA ON A
REVISED U.S.-SOVIET ABM TREA-
TY
Mr. HELMS. Mr. President, the news

media is buzzing with speculation that
President Clinton will attempt, in his
final month in office, to strike a major
arms control deal with Russia—includ-
ing a major ABM Treaty that would
limit the ability of the United States
to defend itself against ballistic missile
attack.

White House officials have openly
stated their concern that Mr. Clinton
faces the prospect of leaving office
without a major arms control agree-
ment to his credit—the first President
in memory to do so. And from this
President—a man uniquely absorbed
with his legacy—that perhaps would
be, to him, a personal tragedy.

Mr. Clinton wants an agreement, a
signing ceremony, a final photo-op. He
wants a picture shaking hands with the
Russian President, broad smiles on
their faces, large, ornately bound trea-
ties under their arms, as the cameras
click for perhaps the last time—a final
curtain call.

I must observe that if the price of
that final curtain call is a resurrection
of the U.S.-Soviet ABM Treaty that
would prevent the United States from
protecting the American people against
missile attack, then that price is just
too high.

With all due respect, I do not intend
to allow this President to establish his
legacy by binding the next generation
of Americans to a future without a via-
ble national missile defense.

For nearly 8 years, while North
Korea and Iran raced forward with
their nuclear programs, and while
China stole the most advanced nuclear
secrets of the United States, and while
Iraq escaped international inspections,
President Clinton did everything in his
power to stand in the way of deploying
a national missile defense. Do you
want some facts, Mr. President? Let’s
state some for the record.

In 1993, just months after taking of-
fice, Mr. Clinton ordered that all pro-
posals for missile defense interceptor
projects be returned unopened to the
contractors that had submitted them.

In December of that same year, 1993,
he withdrew the Bush administration’s
proposal for fundamentally altering
the ABM Treaty to permit deployment
of national missile defenses at a time
when Russia was inclined to strike a
deal.

By 1996, 3 years after taking office,
Mr. Clinton had completely gutted the
National Missile Defense Readiness
Program. He slashed the national mis-
sile defense budget by more than 80
percent.

In 1997, he signed two agreements to
revive and expand the U.S.-Soviet ABM
Treaty, including one that would ex-
pand ABM restrictions to prevent not
only national missile defense for the
American people but to constrain the-
ater missile defenses to protect our
troops in the field.

Then for the next 3 years, the Presi-
dent, heeding some of his advisers, no
doubt, refused to submit those agree-
ments to the Senate, despite making a
legally binding commitment to submit
them. He made that commitment to
me in writing. He did not submit them
because he was afraid the Senate would
reject them, while in doing so would
clear the way for rapid deployment of
missile defenses. To this day, he still
has not fulfilled his legal requirement

to submit those treaties for the Sen-
ate’s advice and consent.

In December 1995, Mr. Clinton vetoed
legislation that would have required
the deployment of a national missile
defense with an initial operational ca-
pability by the year 2001.

Three years later, in 1998, he again
killed missile defense legislation—the
American Missile Protection Act—
which called for the deployment of na-
tional missile defense, as soon as its
technology was ready, by threatening a
veto and rallying Democratic Senators
to filibuster the legislation.

Only in 1999 did he at long last sign
missile defense legislation into law,
but only after it passed both Houses of
Congress by a veto-proof majority and
only after the independent Rumsfeld
Commission had issued a stinging bi-
partisan report declaring that the Clin-
ton administration had dramatically
underestimated the ballistic missile
threat to the United States.

But while Mr. Clinton was doing all
this, costing America almost 8 years in
a race against time to deploy missile
defenses, our adversaries were forging
ahead with their missile systems.

While Mr. Clinton was dragging his
feet, for example, foreign ballistic mis-
sile threats to the United States grew
in terms of both range and sophistica-
tion. Today, several Third World na-
tions possess, or are developing, bal-
listic missiles capable of delivering
chemical, biological, or nuclear war-
heads against cities in the United
States.

According to the Rumsfeld Commis-
sion, both North Korea and Iran are
within 5 years of possessing viable
ICBMs capable of striking the conti-
nental United States, and North Korea
may already today have the capacity
to strike Alaska and Hawaii. Last
month, Communist China explicitly
threatened to use nuclear weapons
against United States cities should the
United States take any action to de-
fend democratic Taiwan in the event
Beijing launched an invasion of Tai-
wan.

So Mr. Clinton is in search of a leg-
acy? La-di-da. He already has one. The
Clinton legacy is America’s continued
inexcusable vulnerability to ballistic
missile attack. The Clinton legacy is 8
years of negligence. The Clinton legacy
is 8 years of lost time.

But in the twilight of his Presidency,
Mr. Clinton now wants to strike an ill-
considered deal with Russia to pur-
chase Russian consent to an inad-
equate U.S. missile defense—one single
site in Alaska to be deployed but not
until 2005—in exchange for a new, revi-
talized ABM Treaty that would perma-
nently bar any truly national missile
defense system.

The President is attempting to lock
this Nation, the United States of
America, into a system that cannot de-
fend the American people, and the
President is trying to resurrect the
U.S.-Soviet ABM Treaty which would
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make it impossible for future enhance-
ments to U.S. national missile defense
in general.

The agreement Mr. Clinton proposes
would not permit space-based sensors;
it would not permit sufficient numbers
of ground-based radars; and it would
not permit additional defenses based on
alternate missile interceptor systems,
such as naval or sea-based interceptors.
All of these, and more, are absolutely
necessary to achieve a fully effective
defense against the full range of pos-
sible threats to the American people.

Mr. Clinton’s proposal is not a plan
to defend the United States; it is a plan
to leave the United States defenseless.
It is, in fact, a plan to salvage the anti-
quated and invalid U.S.-Soviet ABM
Treaty. That is what it is. No more. No
less. It is a plan that is going nowhere
fast in protecting the American people.

After dragging his feet on missile de-
fense for nearly 8 years, Mr. Clinton
now fervently hopes he will be per-
mitted in his final 8 months in office to
tie the hands of the next President of
the United States. He believes he will
be allowed to constrain the next ad-
ministration from pursuing a real na-
tional missile defense. Is that what he
believes or even hopes?

Well, I, for one, have a message for
President Clinton: Not on my watch,
Mr. President. Not on my watch. It is
not going to happen.

Let’s be clear, to avoid any mis-
understandings down the line: Any
modified ABM Treaty negotiated by
this administration will be DOA—dead
on arrival—at the Senate Foreign Rela-
tions Committee, of which, as the
Chair knows, I happen to be the chair-
man.

This administration’s failed security
policies have burdened America and
the American people long enough. In a
few months, the American people will
go to the polls to elect a new Presi-
dent, a President who must have a
clean break from the failed policies of
this administration. He must have the
freedom and the flexibility to establish
his own security policies.

To the length of my cable-tow, it is
my intent to do everything in my
power to ensure that nothing is done in
the next few months by this adminis-
tration to tie the hands of the next ad-
ministration in pursuing a new na-
tional security policy, based not on
scraps of parchment but, rather, on
concrete defenses, a policy designed to
protect the American people from bal-
listic missile attack, a policy designed
to ensure that no hostile regime—from
Tehran to Pyongyang to Beijing—is ca-
pable of threatening the United States
of America and the American people
with nuclear blackmail.

Any decision on missile defense will
be for the next President of the United
States to make, not this one. It is clear
that the United States is no longer le-
gally bound by the U.S.-Soviet ABM
Treaty. Isn’t it self-evident that the
U.S.-Soviet ABM Treaty expired when
the Soviet Union, our treaty partner,

ceased to exist? Legally speaking, I see
no impediment whatsoever to the
United States proceeding with any na-
tional missile defense system we—the
American people and this Congress—
choose to deploy.

That said, for political and diplo-
matic reasons, the next President—the
next President—may decide that it is
in the U.S. interest to sit down with
the Russians and offer them a chance
to negotiate an agreement on this mat-
ter.

Personally, I do not believe a new
ABM Treaty can be negotiated with
Russia that would permit the kind of
defenses America needs. As Henry Kis-
singer said last year in testimony be-
fore the Foreign Relations Committee:

Is it possible to negotiate a modification of
the ABM Treaty? Since the basic concept of
the ABM Treaty is so contrary to the con-
cept of an effective missile defense, I find it
very difficult to imagine this. But I would be
open to argument—

And let me emphasize these words as
Henry Kissinger emphasized them
when he said—
provided that we do not use the treaty as a
constraint on pushing forward on the most
effective development of a national and the-
ater missile defense.

Now then, like Dr. Kissinger, I am
open to the remote possibility that a
new administration—unencumbered by
the current President of the United
States in his desperate desire for a leg-
acy and this administration’s infatu-
ation with the U.S.-Soviet ABM Trea-
ty—could enter into successful negotia-
tions with the Russians.

The Republican nominee for Presi-
dent, Mr. Bush of Texas, has declared
that on taking office he will give the
Russians an opportunity to negotiate a
revised—a revised—ABM Treaty, one
that will permit the defenses America
needs. But Mr. Bush made it clear that
if the Russians refuse, he will go for-
ward nonetheless and deploy a national
missile defense. And good for him. Mr.
Bush believes in the need for missile
defense, and he will negotiate from a
position of strength.

By contrast, President Clinton clear-
ly has no interest whatsoever in mis-
sile defense. His agenda is not to defend
America from ballistic missile attack
but to race against the clock to get an
arms control agreement—any agree-
ment; he means any agreement—that
will prevent his going down in history
as the first President in memory not to
do so.

So it is obvious, I think, that any ne-
gotiations Mr. Clinton enters into in
his final months will be from a position
of desperation and weakness.

For this administration—after oppos-
ing missile defense for almost 8 years—
to attempt at the 11th hour to try to
negotiate a revised ABM Treaty is too
little, too late. This administration has
long had its chance to adopt a new se-
curity approach to meet the new
threats and challenges of the post-cold-
war era. This administration, the Clin-
ton administration, chose not to do so.

So this administration’s time for
grand treaty initiatives is clearly at an
end. For the remainder of this year,
the Foreign Relations Committee will
continue its routine work. We will con-
sider tax treaties, extradition treaties,
and other already-negotiated treaties.
But we will not consider any new last-
minute arms control measures that
this administration may negotiate and
cook up in its final, closing months in
office.

As the chairman of this committee, I
make it clear that the Foreign Rela-
tions Committee will not consider the
next administration bound by any trea-
ties this administration may try to ne-
gotiate in the coming 8 months.

The Russian Government should not
be under any illusion whatsoever that
any commitments made by this lame-
duck administration will be binding on
the next administration. America has
waited 8 years for a commitment to
build and deploy a national missile de-
fense. We can wait a few more months
for a new President committed to
doing it—and doing it right—to protect
the American people.

Thank you, Mr. President. I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. DEWINE. Mr. President, I ask
unanimous consent to proceed for 15
minutes and also ask unanimous con-
sent for Senator GORTON to proceed
then immediately following me for 10
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

IMPROVING AMERICA’S SYSTEM
OF EDUCATION

Mr. DEWINE. Mr. President, we have
a great opportunity ahead of us. Next
week, the Senate will begin floor de-
bate on the Education Opportunities
Act—a bill that will help America’s
children by improving the quality of
their education.

While education policy is primarily a
local and State responsibility, the Fed-
eral Government does have a role to
play. I am looking forward to dis-
cussing just what the Federal Govern-
ment can do to improve the quality of
the education our children receive. Few
things are more important to our chil-
dren’s future than the quality of their
education.

Every child in this country, regard-
less of race, economic status, or where
that child lives, deserves the oppor-
tunity for a quality education. Yet far
too many children, especially in our
inner cities and Appalachia, simply are
not getting the quality education they
deserve.

We need more good teachers. We need
safer schools. We need college access
for all students who want to go to col-
lege.

We must, as a nation, attract the
smartest and the most dedicated of our
students to the profession of teaching.
Yes, we certainly have to invest in
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computers, new books, and new build-
ings. But we cannot ignore the single
most important resource in any class-
room—the teacher.

I have recalled before on this Senate
floor something that my own high
school principal, Mr. John Malone, told
me 37 years ago. We were about to go
into a new building. Everyone was ex-
cited; everyone was happy.

Mr. Malone came in and said to our
class: We are about ready to go into
this new building. We are all excited
about it. It is a great thing. We have
prepared for this for a long time. I
want you to always remember one
thing: In education, there are only two
things that really matter. One is a stu-
dent who wants to learn; the other is a
good teacher. Everything else is inter-
esting, maybe helpful. The only thing
that really matters is that teacher and
that student.

What Mr. Malone told our class 37
years ago was right then, and it is still
correct today. We all know a good
teacher has the power to fundamen-
tally change the course of our life.
Each one of us, if we are lucky, can re-
call one teacher or two or maybe three
or many teachers who fundamentally
changed our life, who we think about
when we do things, whose voice still
comes back to us, whether that is an
English teacher telling us how to write
or maybe something our history teach-
er, maybe later on a professor, told us.
Each of us can recall that teacher who
changed our life.

Those of us who are parents know
how important a good teacher is. We
know what happens when occasionally
our child gets a teacher who just
doesn’t want to teach or who is not so
good. We know what impact that has
on a child as well. When you get right
down to it, good teachers are second
only to good parents in helping chil-
dren to learn. Therefore, any effort to
restore confidence and improve quality
in education must begin with a na-
tional recommitment to teaching as a
profession. This bill does that.

First, we must recommit ourselves to
attracting the best, the most moti-
vated of our students to the teaching
profession. That means offering teach-
ers the salaries and, yes, the respect
they deserve. Second, we must insist
our colleges and our university edu-
cation departments aggressively reex-
amine how they prepare our future
teachers. Some are doing it; some are
changing. But all need to reexamine
what they are doing.

Third, our teachers must have the re-
sources available to allow them to con-
tinue their education after they enter
the profession. The teaching profession
is no different than any other profes-
sion. You continue to learn throughout
the years. For example, in my home
State of Ohio, in Cincinnati, teachers
have access to the Mayerson Academy,
which is a partnership with area busi-
nesses and the school system to pro-
vide teachers with additional training
and additional professional develop-

ment. This kind of support should be
available to teachers in every commu-
nity in this country.

That is why, in the bill we will begin
debating next week, I have included a
provision that would authorize funding
for the creation and expansion of part-
nerships between schools and commu-
nities to create teacher training acad-
emies such as the Mayerson Academy
in Cincinnati. It works in Cincinnati.
It will work in other communities.
This is the kind of initiative that will
help our teachers and our communities
work together to improve the quality
of teaching and, ultimately then, to
improve the quality of education.

There are other things we need to do
and other things this bill does address.
This is a good bill. When Members
begin to hear the debate next week, I
think they will understand how much
work has gone into it and how it will
impact the quality of education in this
country.

We need to make it easier to recruit
future teachers from the military, from
industry, and from research institu-
tions, people who have had established
careers, who have had real-world expe-
rience, and then who decide, at the age
of 40 or 45 or 50, that they are going to
retire from that profession and enter
the teaching profession. We need to
make it easier for them to do it.

Getting this kind of talent in the
classroom is easier said than done. For
example, if Colin Powell wanted to
teach a high school history class or if
Albert Einstein were alive today and
wanted to teach a high school physics
class, requirements in some States
would keep these professionals—I
would say in most States—from imme-
diately going into the classroom, de-
spite their obvious expertise in their
fields. That is why we have included
language in this bill to allow the use of
Federal funds under title II for alter-
native teacher certification programs.
This provision will allow States to cre-
ate and expand different types of alter-
native certification efforts.

Additionally, the committee ap-
proved a separate amendment that I of-
fered—and that is now part of the bill—
that would ensure the continuation of
a specific program designed to assist
retired military personnel who are try-
ing to enter the teaching profession.
This is a great program. It is called
Troops to Teachers. It simply helps re-
tiring members of the military gain
the State certification necessary to
teach. It also helps them to find the
school districts in greatest need of
teachers. It is a program that has
worked. It is a program that is im-
proved in this bill, and it is a program
that is continued in this bill.

Troops to Teachers has succeeded in
bringing dedicated, mature, and experi-
enced individuals into the classroom.
In fact, when school administrators
were asked to rate Troops to Teachers
participants in their own schools, most
of the administrators said the former
military personnel turned teachers

were well above the average and were
among the best teachers in their
schools.

Since 1994, over 3,600 service mem-
bers, by going through the Troops to
Teachers program, have made the tran-
sition from the military into the class-
room. When we analyze who those peo-
ple are, who is going into the class-
room, who is going through the Troops
to Teachers program, what we find is
they are just the people we need. They
are people with real-world experiences.
They are people with expertise many
times in math and science, something
we desperately need in our schools.
They are disproportionate to the popu-
lation as far as the minority popu-
lation, so it means we are putting more
minority teachers into our classrooms.
We are also doing something many pro-
fessionals tell us we need to do; that is,
try to get more males into the primary
schools. Troops to Teachers is doing
that as well. It is an exciting program
that is continued in this bill. It is im-
proved in this bill. It is one of the
things that makes this bill a very solid
bill. We need to ensure this kind of pro-
gram, one with proven results, con-
tinues well into the future.

Separate from the difficulties of the
teacher certification process I have de-
scribed, I am also concerned about the
fact that many of our most experienced
teachers, the teachers who in many
cases are the most senior, are about to
retire. The fact is, these experienced
teachers are also the best resources in
our schools. It is very important that
we benefit from their experience before
it is too late, before they leave the
teaching profession. That is why I in-
cluded language in the bill that will
allow the use of Federal funds for new
and existing teacher mentoring pro-
grams. New teachers benefit greatly by
learning from the knowledge and the
experience of veteran teachers. By
pairing new teachers with our schools’
most experienced and most respected
teachers, those who have years of
knowledge and expertise and experi-
ence in this profession, we can help re-
tain our brightest and talented young
teachers.

Finally, the bill contains my lan-
guage to expand the mission of the Ei-
senhower National Clearinghouse, a na-
tional center located at Ohio State
University that provides teachers with
the best teacher training and cur-
riculum materials on the subjects of
math and science. The clearinghouse,
which screens, evaluates, and distrib-
utes the multiple training and course
materials currently available, makes it
easy for teachers to quickly and effi-
ciently access material for the class-
rooms. My provision in title II expands
the clearinghouse’s mission to go be-
yond math and science, to now, under
this bill, include subjects such as his-
tory and English.

The bill we will consider next week
takes a number of positive steps to-
wards improving the quality of those
who make the commitment to teach.
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What this bill is about is expanding the
support network available to our
teachers: support for people in other
professions seeking a second career as
a teacher; support for teachers seeking
to improve subject knowledge or class-
room skills; support for teachers seek-
ing new ways to teach math or science
or history; and finally, support for new
teachers from experienced teachers.

In short, with this bill, we provide
the kinds of resources that enable the
teaching profession to build upon its
commitment to teaching excellence.
Mr. President, as we debate the merits
of the Educational Opportunities Act,
the bottom line, I believe, is that we
need to get back to basics: good teach-
ers, safe schools. That is what this bill
is about—good teachers, safe schools.
Parents will not have peace of mind
unless they know their children’s
teachers are qualified to teach, that
they are good teachers, and that their
children’s schools provide safe learning
environments. It is that simple. That is
what parents expect.

Today, I have talked about teaching
and what this bill does to assist the
teaching profession. Tomorrow, I hope
to have the opportunity to talk about
the second component of this bill
which is safe schools. Good teachers,
safe schools. We need to get back to
the basics, and that is what this bill
does.

Mr. President, I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Washington is recognized.
(The remarks of Mr. GORTON per-

taining to the introduction of S. 2464
and S. 2466 are located in today’s
RECORD under ‘‘Statements on Intro-
duced Bills and Joint Resolutions.’’)

Mr. GORTON. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. KYL. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.
f

PROPOSING AN AMENDMENT TO
THE CONSTITUTION OF THE
UNITED STATES TO PROTECT
THE RIGHTS OF CRIME VIC-
TIMS—Motion to Proceed—Resumed

The PRESIDING OFFICER. The
clerk will report the unfinished busi-
ness.

The legislative clerk read as follows:
Motion to proceed to S.J. Res. 3 proposing

an amendment to the Constitution of the
United States to protect the rights of crime
victims.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Mr. President, I remind my
colleagues of the status now of busi-
ness on the Senate floor. It has been a
little confusing, I know, particularly
for those who might be watching who
aren’t familiar with Senate procedures.
But sometimes we take something up
and then lay it aside, take something
else up, and then go back to the origi-
nal matter, and so on. That is what we
have been doing.

Yesterday, you will recall that we
began the debate on S.J. Res. 3, which
is an amendment to the U.S. Constitu-
tion that would provide rights to vic-
tims of violent crime. Senator FEIN-
STEIN of California and I are the pri-
mary sponsors of that resolution.

At the end of yesterday, we went to
other matters. We are now going to re-
sume debate on the motion to proceed
to this resolution.

The Senate procedure is that we first
have to decide to proceed, and then we
can proceed. So later on this afternoon,
hopefully, the Senate will vote to pro-
ceed to formal consideration of this
constitutional amendment. Tech-
nically, for a while this afternoon we
are going to be debating on whether or
not we should proceed.

I am hopeful our colleagues will
agree, whether they support the
amendment or not, that they should
permit us to proceed to make our case
so they can evaluate it and decide at
the end of that period whether or not
they want to support a constitutional
amendment.

I think it is a little difficult, given
the fact that there hasn’t been a great
deal of information, for people who are
not on the Judiciary Committee to de-
cide what their position is on this until
they have heard arguments.

Yesterday afternoon, Senator LEAHY
primarily, but several other members
of the Democratic side and one Repub-
lican, came to the floor and discussed
at length, I think for at least 3, maybe
4 hours, reasons why they thought that
constitutional amendment should not
be adopted. Certainly there are legiti-
mate arguments that can be adduced
on both sides of this proposition.

But I would like to begin today by
explaining a little bit why we believe
that it is important, first, to take the
amendment up, and, second, why we
believe, if we do take it up, it should be
supported by our colleagues.

Senator FEINSTEIN will be here short-
ly, and she will begin her presentation
by discussing a case, the Oklahoma
City bombing case, that in some sense
is a metaphor for this issue generally,
because in the Oklahoma City bombing
case victims were denied their rights.
Families of people who were killed
were not permitted to sit through the
trial. They were given a choice over a
lunch break during the trial either to
remain in the courtroom or to leave if
they wanted to be present at the time
of the sentencing and to say something
to the judge at that time. There was
enough confusion about the matter
that many of them gave up their right

to sit in the courtroom in order to be
able to exercise their right to speak to
the judge at the time of the sentencing.

Congress was so exercised about that
it actually passed a law—it was specifi-
cally directed to the Oklahoma City
bombing case but it pertained to other
similar cases—so that victims have the
right to be in courtroom, and they
shouldn’t have to make a choice be-
tween the trial and sentencing. They
should be able to appear at both.

Senator FEINSTEIN will discuss in a
moment the details of how that case
proceeded and why it stands for the
proposition that we need a Federal con-
stitutional amendment.

The bottom line is that even the Fed-
eral Government passed a statute de-
signed to pertain to this exact case
which was insufficient to assure that
those people could exercise what we be-
lieve is a fundamental right to sit
through that trial. They were denied
that right.

What is worse, because the case was
taken up on appeal, and because the
U.S. Constitution clearly trumps any
Federal statute, or any State statute,
or State constitutional provision, it
wasn’t possible to argue that this Fed-
eral statute trumped the defendants’
rights if those were bases for the rights
asserted.

So you have at least seven States, or
thereabouts, in the Tenth Circuit that
are now bound by a precedent that says
this Federal statute doesn’t work, to
let you sit in the courtroom during the
trial. That has to be changed. There is
only one way to change it. That is with
a Federal constitutional amendment
that says to the courts, from now on,
these are fundamental rights and
courts must consider these rights.

As Senator FEINSTEIN will point out,
supporters of this amendment include a
wide variety of people who had family
and friends involved in the Oklahoma
City bombing case. One is Marsha
Kight, whose daughter was killed. Mar-
sha has been a strong supporter of the
victims’ rights amendment because she
had to sit through all that. That is
what Senator FEINSTEIN will be talking
about.

We listened to arguments yesterday
from Senator LEAHY and others about
the amendment. I understand they
wish to talk this afternoon. I will be
paying attention to what they have to
say and try to respond as best I can.
The arguments fall into two or three
general categories. One notion they
presented is that this is a complicated
amendment, it is too long—even longer
than the Bill of Rights. It is not longer
than the Bill of Rights. We have count-
ed the words. I will have my staff tell
Members exactly how many words are
in the Bill of Rights and how many
words are in this amendment.

The point is, to find defendants’
rights, one has to look all over the
Constitution. We have amended the
Constitution several times to give peo-
ple who are accused of crime different
rights. If you added up all rights of the
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accused and put them into one amend-
ment, it would be much longer than
the amendment we have for victims’
rights. We have all of our rights in one
place.

I don’t think it should be an argu-
ment against providing victims of
crime certain fundamental rights be-
cause it takes up several lines of the
Constitution. We either mean to give
them fundamental rights or we don’t.
Defendants have all of the rights now.
That is fine. We take nothing away
from the defendants. But this should
not be based on whether there are more
words describing the defendants’ rights
than there are describing victims’
rights.

One reason we take a little longer to
describe victims’ rights—although it is
shorter than the defendants’ rights if
we add them up—we have described
them with great precision. They are
very limited.

Defendants’ rights are expressed in
broad terms. Defendants have a ‘‘right
to trial by jury.’’ Does that mean in all
cases? Does that mean just in felony
cases? What kind of a jury? Defendants
are protected from ‘‘unreasonable
search and seizure.’’ What does that
mean? There is a basic ‘‘fair trial’’
right, and a right to counsel. All of
these are expressed in very general
terms.

There are thousands of pages of court
decisions interpreting what ‘‘unreason-
able search and seizure’’ means. I sup-
pose the Founding Fathers could have
written 10 pages describing exactly
what they meant by ‘‘unreasonable
search and seizure.’’ They didn’t do
that.

In our proposal, we have described
these victims’ rights with great care so
that there could be no argument the
rights took anything away from de-
fendants. That is why some of the
wording is apparently a little bit
longer than our friends on the other
side desire.

I guarantee if they were shorter, if
they merely said victims have a rea-
sonable right to attend the trial, their
argument would be: We haven’t nailed
this down; This is too broad and sub-
ject to interpretation. You have to
state exactly what is meant or it might
conflict with the defendants’ rights.
Those who oppose this will argue it ei-
ther way. In effect, we are damned if
we do and damned if we don’t. We have
tried to word it carefully.

I have the exact number of words for
anybody who is interested. Without the
technical provisions which concern the
effective date, the amendment is 307
words. The victims’ rights are de-
scribed in 179 words. Defendants’ rights
in the U.S. Constitution consume 348
words.

OK, so if this is all about how many
words there are, we win. However, that
is not what this is about. Let’s get seri-
ous.

The other argument from the oppo-
nents was, we have written 63 drafts of
this amendment. Yes, indeed, we have.

In fact, we are proud of it. We have
been making the point that this isn’t
some unthought-through proposition,
written on the back of an envelope. We
have written draft after draft after
draft, as a good craftsman would polish
a fine piece of furniture over and over
and over until it was absolutely
smooth and shiny. We have done the
same thing with this amendment.

We have talked to prosecutors. We
have talked to the U.S. Department of
Justice. They have written a very nice
letter complimenting the changes we
made about concerns they expressed.
We have accommodated many of their
concerns. We talked to law professors;
we talked to victims groups; we talked
to lots of different people. As a result
of all of these conversations, we have
continued to modify the amendment to
take into account their wonderful sug-
gestions, to take into account concerns
they have raised.

We are rather proud of the fact that
we have been careful; we haven’t just
tried to slide this through. For 4 years
we have been working on this through
63 different drafts. We now have a very
carefully crafted, honed constitutional
amendment. Frankly, we have written
more drafts here than the Bill of
Rights. People think that is a pretty
good document. Of course, I would
never hope to compete with our Found-
ing Fathers. Understanding how much
thought they put into their amend-
ments, we have tried to be as careful in
what we have written.

I daresay arguments can be made
against our proposed constitutional
amendment. There are some legitimate
points to make. However, it is not le-
gitimate to say we have tried to hurry
this through, or we have not given it
enough thought, or we have not had
enough input, or we have not been will-
ing to make changes. I think the fact
we have gone through this number of
changes illustrates the fact that we
have been very open in the process.

That is why the amendment passed
through the Senate Judiciary Com-
mittee with a very strong bipartisan
vote of 12–5. Getting anything through
this Judiciary Committee in the form
of a constitutional amendment, I think
all of my colleagues would agree, is a
pretty sound testament to the care
with which we have crafted this par-
ticular provision.

While there are arguments that can
be made about the constitutional
amendment, it is not fair to say we
shouldn’t do it because of the number
of words in the amendment or we
shouldn’t do it because we have taken
the pains to go through 63 drafts. We
have tried to be very careful in what
we have done. Those were two of the
arguments raised against this yester-
day.

A third argument was that we ought
to give some time to allow a statutory
alternative to work. With all due re-
spect, it was in 1982, when President
Reagan convened a group that was con-
cerned with protecting victims’ rights,

that the proposal for a constitutional
amendment was first made. It was in
1996 when President Clinton held a
ceremony in the Rose Garden with the
Attorney General and many others ex-
pressing his strong support for a Fed-
eral constitutional amendment to pro-
tect the rights of victims of crime. He
said: We have experimented with State
statutes, Federal statutes, and State
constitutional provisions long enough.
They just don’t work to secure the
rights of victims. Well meaning pros-
ecutors and judges have tried hard. In
fact, the cause of victims’ rights has
gained a lot of support over the years.
Victims are much better treated in the
process now than they were many
years ago.

I read yesterday statement after
statement by President Clinton, by At-
torney General Reno, by associate at-
torneys general, by law professors, by
Laurence Tribe, a respected professor
from Harvard, district attorneys and
judges, all of whom say, unfortunately,
when a right is not expressed as a fun-
damental right in the U.S. Constitu-
tion, it just isn’t protected with the
same degree of care and consideration
and energy as those rights that are pro-
tected in the U.S. Constitution.

That is why, according to a recent
study, 60 percent of the victims who
are supposed to get notice of their
rights don’t receive notice. One cannot
exercise a constitutional right if one is
not aware of it.

With respect to defendants, we have
made it the Holy Grail that they will
be advised of their rights. This is what
the Miranda warning is all about. De-
fendants have a right not to speak and
a right to an attorney.

Victims ought to at least get some
reasonable notice of their rights. It
does not mean you have to track them
all down and stick a statement right in
front of their faces and tell them oral-
ly, but it does mean you at least have
to keep them on a mailing list or phone
list. Computerized telephone messages
now can be sent.

We have had testimony. For example,
the county attorney in the sixth larg-
est county in the country by popu-
lation has testified it is just no prob-
lem to notify victims of their rights.
He says the entire cost of taking care
of the victims’ rights is about $15, from
beginning to end. It just is not a valid
argument that it is going to be a real
problem for prosecutors or the court
system to provide this notice and to
provide these rights to victims.

I have one final comment, since I
think Senator FEINSTEIN is now ready,
and I have given the introduction for
her comments, I say to Senator FEIN-
STEIN, so our colleagues will be pre-
pared to hear what she has to say. But
I have a final comment about these
rights.

There is a culture in the legal com-
munity that has built up over the years
that bends over backwards to protect
the rights of defendants. We have no
quarrel with that. Law school courses,
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Law Review articles, everything is ori-
ented toward that. When you go to law
school and you are a second- or third-
year law student, you can participate
in a legal clinic representing indigent
defendants and so on, but there is no
similar culture to protect the rights of
victims. That is one reason why you
have people reflexively saying: We have
to make sure we protect the right of
defendants. If we are going to protect
the right of victims, we just do not feel
real good about that because it might
hurt defendants.

As we pointed out yesterday and as I
think Senator FEINSTEIN is about to
point out today, nothing in our pro-
posal takes away a constitutional right
of a person standing accused of a
crime. We would not permit that and
we are willing to include language that
makes it clear that the rights we enu-
merate here for victims do not in any
way abridge the rights of the defend-
ants. That should be clear. So this cul-
ture that has grown up in support of
defendants’ rights should not be an ar-
gument against the protection of vic-
tims’ rights, which, after all, involve
people whom society has failed to pro-
tect in the first instance. If there is
anyone we want to help through the
criminal justice process it is these peo-
ple, these victims of violent crimes.

I think that is a shorthand summary
of the arguments against some of the
things that were said yesterday. I am
very pleased, though, that Senator
FEINSTEIN is here, as I said, to present
information that specifically responds
to an argument that was made yester-
day with respect to the Oklahoma City
bombing case. There is a great deal of
misunderstanding about that.

If she is prepared at this time, I ask
her now to supplement what I have
said in the presentation of her remarks
in that regard.

The PRESIDING OFFICER (Mr.
BURNS). The Senator from California.

Mr. LEAHY. Will the Senator from
California yield?

Mrs. FEINSTEIN. I certainly will.
Mr. LEAHY. Mr. President, I do not

want to interrupt the discussion of the
Senator from Arizona and the Senator
from California. I am just curious, so
we can have some idea of where we
might be; yesterday, we had a problem.
I understand the two proponents were
out negotiating a new draft of this. But
we had a situation where there were
few on the floor.

I know the two proponents of this
amendment, although they are on op-
posite sides from me, would agree that
a constitutional amendment is far too
consequential to be some kind of place
holder on the Senate schedule. We have
a number of Senators who will want to
speak. They have asked me to speak.
We have the distinguished dean of our
party, my friend, the senior Senator
from West Virginia, who will want to
speak. We have had others who have.

I am just curious if the two Senators
have some concept of where we may be
on the schedule.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Mr. President, I will be de-
lighted to respond to the ranking mem-
ber of the Judiciary Committee. It was
my intention to introduce Senator
FEINSTEIN today. She was on her way
over. I knew that. She has some pre-
pared remarks she would like to give.

At the conclusion of that, I am fully
prepared to allow the Senator from
Vermont and the Senator from West
Virginia to proceed. I know they both
have statements they want to make.

It is true it is much better if we are
here. The Senator from Vermont yes-
terday had to step out while I was
making some remarks. I understood
that completely. He noted we had to
step out while he was speaking.

Mr. LEAHY. For legitimate reasons,
I should say.

Mr. KYL. Certainly. We plan to be
here for however much time the Sen-
ator feels is necessary to take on this
motion to proceed. We are willing to
listen. We are willing to offer com-
ments in reply. I would say Senator
FEINSTEIN may have roughly 20 or 30
minutes. I am prepared at that point to
allow the minority to proceed with
whatever comments they may have.

Mr. LEAHY. I thank my good friend
from Arizona. As always, he is cour-
teous and helpful, as is the Senator
from California. That is fine with me.
Obviously, they are entitled to all the
time they want.

I should note, again, in my com-
ments, the distinguished Senator from
Arizona and the distinguished Senator
from California were working, actually
moving the ball forward. The debate
was not lost because it gave people an
opportunity to state their positions.
They were working in an effort to
move us closer to a vote. I appreciate
that.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from California.
Mrs. FEINSTEIN. Mr. President, I

thank the ranking member and the dis-
tinguished Senator from Arizona. I am
delighted the distinguished Senator
from West Virginia is here. I will try to
be as brief as I can. However, when I
left the Democratic caucus at lunch
yesterday, I felt, I might say, very
lonely; that this, in a sense, was an in-
surmountable quest. As I went back to
my office and as I considered what had
been said in the caucus and what had
been said on the floor of the Senate, I
felt so strongly how worthwhile this
fight is and how many people will be
touched and protected if, one day, we
do succeed.

Then I realized we were not alone.
Later today, I will be submitting a raft
of letters from a panoply of victims’
rights organizations as well as law en-
forcement organizations that are in
support of this measure. A few of them
are up here on the board today: Moth-
ers Against Drunk Driving, National
Victims’ Constitutional Amendment
Network, National Organization for

Victims Assistance, Parents of Mur-
dered Children; Colorado Organization
for Victim Assistance; Stephanie Roper
Foundation; Mothers Against Violence
in America—and on and on and on.

Also, a group of 37 State attorneys
general, the former U.S. Attorneys
General, William Barr, Dick
Thornburgh, Ed Meese; the Alabama
Attorney General, and on and on and
on; the Law Enforcement Alliance of
America, the American Correctional
Association, American Probation and
Parole Association, Concerns of Police
Survivors, the National Troopers’ Coa-
lition, the International Union of Po-
lice Associations, Los Angeles County
Police Chiefs’ Association, and on and
on and on. Members can look at this. I
will submit later individual letters.

However, I thought it might be useful
to answer some of the questions that
were asked on the floor yesterday. One
of them was that we should not be
doing this lightly; this is too precipi-
tous; it comes too fast; Members have
not had enough of an opportunity to
study it. In fact, Senator KYL and I
have been working on this for 4 years.
We have had four hearings in the Judi-
ciary Committee. We have heard from
34 witnesses. We have taken 802 pages
of testimony. The House has had 32
witnesses and has 575 pages of testi-
mony. So this is not a lonely quest in
the sense that it has lasted for a short
period of time, but it is a quest that
will go on as well.

Yesterday, both in the Democratic
caucus, as well as on the floor, one dis-
tinguished member of the Judiciary
Committee, a Senator whom I greatly
respect, made this statement. Hope-
fully he will be listening because I
want to provide the answer. The state-
ment is:

I have not received an answer, a good an-
swer, from my colleague from Arizona and
my colleague from California as to why not
a statute. You can pass it more quickly and
more easily. It fits the amendment. It fits
what you are trying to do. No court, no Su-
preme Court, no final authority has thrown
it out.

Let me take the biggest and broadest
case and describe to my colleagues why
a statute will not work. The reason I
use this case is it is a case with which
we are all familiar. It is a case in which
this Senate has played a role twice in
passing, in fact, two statutes. It is a
case where the defendants had access
to attorneys and could mount a legal
challenge. It is the treatment of the
Oklahoma City bombing victims.

I am going to read from a letter from
a law professor who was one of the at-
torneys for the Oklahoma City bomb-
ing victims. His name is Paul Cassell.
He is a professor of law at the Univer-
sity of Utah. He says:

This morning I had the opportunity to lis-
ten to the debate on the floor of the Senate
concerning the Crime Victims Rights
Amendment. During that debate, if I under-
stood it correctly, the suggestion was made
that federal statutes had ‘‘worked’’ to pro-
tect the rights of the Oklahoma City bomb-
ing victims. As the attorney who represented
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a number of victims in that case, I am writ-
ing to express my strong view that this sug-
gestion is simply not correct. To the con-
trary, the events of that case show that stat-
utes failed. To be specific, the statutes failed
to assure that all victims who wanted to
were able to attend the trial of Timothy
McVeigh. Indeed, the Department of Justice
prosecutors handling the case advised a num-
ber of victims that they should not attend to
avoid creating unresolved legal questions
about their status in the case. A number of
the victims reluctantly accepted that advice.
In other words, they sat outside the court-
room despite the presence of two federal
statutes specifically designed to make sure
that they had an unequivocal right to at-
tend. To add insult to injuries, the other at-
torneys and I who represented the individual
victims were never able to speak a word in
court on their behalves. . . .

Some might claim that this treatment of
the Oklahoma City bombing victims should
be written off as atypical. However, there is
every reason to believe that the victims here
were far more effective in attempting to vin-
dicate their rights than victims in less noto-
rious cases. The Oklahoma City bombing vic-
tims were mistreated while the media spot-
light has been on when the nation was
watching. The treatment of victims in for-
gotten courtrooms and trials is certainly no
better, and in all likelihood much worse.
Moreover, the Oklahoma City bombing vic-
tims had six lawyers working to press their
claims in court, including a law professor fa-
miliar with victims rights, four lawyers at a
prominent Washington, DC, law firm and a
local counsel. In the normal case, it often
will be impossible for victims to locate a
lawyer willing to pursue complex and unset-
tled issues about their rights without com-
pensation. One must remember that crime
most often strikes the poor and others in a
weak position to retain counsel. Finally,
litigating claims concerning exclusion from
the courtroom or other victims’ rights prom-
ises to be quite difficult. For example, a vic-
tim may not learn that she will be excluded
until the day the trial starts. Filing effective
appellate actions in such circumstances
promises to be practically impossible. It
should, therefore, come as little surprise
that the Oklahoma City litigation was the
first in which victims sought federal appel-
late court review of their rights under the
Victims Bill of Rights, even though that
statute was passed in 1990.

What he is saying is that this was the
first time victims under a statute
passed 6 years earlier actually tried to
use the court to enforce their rights.

He continues:
The Oklahoma City bombing victims

would never have suffered these indignities if
the Victims Rights Amendment had been the
law of the land. It would have unequivocally
protected their right to attend and their
‘‘standing’’ to assert claims on their behalf
to protect that right. In short, the federal
amendment would have worked to protect
their rights.

Then he goes on to give a chronology,
and I think this is very important be-
cause the issue is effectively standing
and the fact that they have no standing
in the Constitution to have these
rights. I think it is important that I
point out a chronology of exactly what
happened. I want to take the time to
do that:

During a pre-trial motion hearing in the
Timothy McVeigh prosecution, the district
attorney . . . issued a ruling precluding any
victim who wished to provide victim impact

testimony at sentencing from observing any
proceeding in the case. The court based its
ruling on Rule 615 of the Federal Rules of
Evidence the so-called ‘‘rule on witnesses.’’
In the hour that the court then gave to vic-
tims to make this wrenching decision about
testifying, some of the victims opted to
watch the proceedings; others decided to
leave Denver to remain eligible to provide
impact testimony.

Thirty-five victims and survivors of the
bombing then filed a motion asserting their
own standing—

This is important—
then filed a motion asserting their own
standing to raise their rights under federal
law and, in the alternative, seeking leave to
file a brief on the issue as amici curiae. The
victims noted that the district court appar-
ently had overlooked the Victims Bill of
Rights, a federal statute guaranteeing vic-
tims the right (among others) ‘‘to be present
at all public court proceedings unless the
court determines that testimony by the vic-
tim would be materially affected if the vic-
tim heard other testimony at trial.’’

In other words, the court had flexi-
bility to make that determination.

Continuing:
The District Court then held a hearing to

reconsider the issue of excluding victim wit-
nesses. The court first denied the victims’
motion asserting standing to present their
own claims, allowing them only the oppor-
tunity to file a brief as amici curiae. After
argument by the Department of Justice and
by the defendants, the court denied the mo-
tion for reconsideration. It concluded that
victims present during the court proceedings
would not be able to separate the ‘‘experi-
ence of trial’’ from ‘‘the experience of loss
from the conduct in question,’’ and, thus,
their testimony at a sentencing hearing
would be inadmissible. . . .

The victims then filed a petition for writ of
mandamus in the U.S. Court of Appeals for
the Tenth Circuit seeking review of the dis-
trict court’s ruling. Because the procedures
for victims appeals were unclear, the victims
filed a separate set of documents appealing
from the ruling. Similarly, the Department
of Justice, uncertain of precisely how to pro-
ceed procedurally, filed both an appeal and a
petition for a writ of mandamus.

Three months later, a panel of the Tenth
Circuit rejected—without oral argument—
both the victims’ and the United States’
claims on jurisdictional grounds. With re-
spect to the victims’ challenges, the court
concluded that the victims lacked ‘‘stand-
ing’’ under Article III of the Constitution be-
cause they had no ‘‘legally protected inter-
est’’ to be present at the trial and con-
sequently had suffered no ‘‘injury in fact’’
from their exclusion. The Tenth Circuit also
found the victims had no right to attend the
trial under any First Amendment right of
access. Finally, the Tenth Circuit rejected,
on jurisdictional grounds, the appeal and
mandamus petition filed by the United
States. Efforts by both the victims and the
Department to obtain a rehearing were un-
successful, even with the support of separate
briefs urging rehearing from 49 members of
Congress, all six Attorneys General in the
Tenth Circuit, and some of the leading vic-
tims groups in the nation.

In the meantime—

And now it gets even more critical—
the victims, supported by the Oklahoma At-
torney General’s Office, sought remedial leg-
islation in Congress clearly stating that vic-
tims should not have to decide between testi-
fying at sentencing and watching the trial.
The Victims’ Rights Clarification Act of 1997
was introduced to provide that watching a

trial does not constitute grounds for denying
the chance to provide an impact statement.
The 1997 measure passed the House by a vote
of 414 to 13. The next day, the Senate passed
the measure by unanimous consent. The fol-
lowing day, President Clinton signed the Act
into law, explaining that ‘‘when someone is a
victim, he or she should be at the center of
the criminal justice process, not on the out-
side looking in.’’

The victims then promptly filed a motion
with the district court asserting a right to
attend under the new law. The victims ex-
plained that the new law invalidated the
court’s earlier sequestration order and
sought a hearing on the issue. Rather than
squarely uphold the new law, however, the
district court entered a new order on victim-
impact witness sequestration. The court con-
cluded ‘‘any motions raising constitutional
questions about this legislation would be
premature and would present issues that are
not now ripe for decision.’’ Moreover, the
court held that it could address issues of pos-
sible prejudicial impact from attending the
trial by conduct[ing] a voir dire of the wit-
nesses after the trial. The district court also
refused to grant the victims a hearing on the
application of the new law, concluding that
its ruling rendered their request ‘‘moot.’’

After that ruling, the Oklahoma City vic-
tim impact witnesses—once again—had to
make a painful decision about what to do.
Some of the victim impact witnesses decided
not to observe the trial because of ambigu-
ities and uncertainties in the court’s ruling,
raising the possibility of exclusion of testi-
mony from victims who attended the trial.
The Department of Justice also met with
many of the impact witnesses, advising them
of these substantial uncertainties in the law,
and noting that any observation of the trial
would create the possibility of exclusion of
impact testimony. To end this confusion, the
victims filed a motion for clarification of the
judge’s order. The motion noted that
‘‘[b]ecause of the uncertainty remaining
under the Court’s order, a number of the vic-
tims have been forced to give up their right
to observe defendant McVeigh’s trial. This
chilling effect has thus rendered the Victims
Rights Clarification Act of 1997 . . . for
practical purposes a nullity.’’

So the effort of this Congress to
write one statute, and to clarify it with
a second statute, was rendered a nul-
lity.

Unfortunately, the effort to obtain clari-
fication did not succeed, and McVeigh’s trial
proceeded without further guidance for the
victims.

After McVeigh was convicted, the victims
filed a motion to be heard on issues per-
taining to the new law. Nonetheless, the
court refused to allow the victims to be rep-
resented by counsel during argument on the
law or during voir dire about the possible
prejudicial impact of viewing the trial. The
court, however, concluded (as the victims
had suggested all along) that no victim was
in fact prejudiced as a result of watching the
trial.

This recounting of the details of the Okla-
homa City bombing litigation leaves no
doubt that statutory protection of victims
rights did not ‘‘work.’’ To the contrary, for a
number of the victims, the rights afforded in
the Victims Rights Clarification Act of 1997
and the earlier Victims Bill of Rights were
not protected. They did not observe the trial
of defendant Timothy McVeigh because of
lingering doubts about the constitutional
status of these statutes.

The undeniable, and unfortunate, result of
that litigation has been to establish—as the
only reported federal appellate ruling [to
date]—a precedent that will make effective
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enforcement of the federal victims rights
statutes quite difficult. It is now the law of
the Tenth Circuit that victims lack ‘‘stand-
ing’’ to be heard on issues surrounding the
Victims’ Bill of Rights and, for good meas-
ure, that the Department of Justice may not
take an appeal for the victims under either
of those statutes. For all practical purposes,
the treatment of crime victims’ rights in
federal court in Utah, Colorado, Kansas, New
Mexico, Oklahoma, and Wyoming has been
remitted to the unreviewable discretion of
individual federal district court judges. The
fate of the Oklahoma City victims does not
inspire confidence that all victims rights
will be fully enforced in the future. Even in
other circuits, the Tenth Circuit ruling,
while not controlling, may be treated as hav-
ing persuasive value. If so, the Victims Bill
of Rights will effectively become a dead let-
ter.

This is the reason we pursue our case
with such ardor. We do not believe it is
possible, under any statute drafted to
cover victims of violent crimes, to pro-
vide them with certain basic rights be-
cause any Federal statute would only
cover 1 to 2 percent of the victims of
violent crimes in the United States;
and, secondly, because the one note-
worthy case, in the sense of public
knowledge, in the sense of major rep-
resentation of victims by attorneys of
major quality, resulted in two laws,
passed by this Senate and the other
House, being rendered a nullity.

That is the reason we pursue our
quest here today.

I thank the Chair and yield the floor.
The PRESIDING OFFICER. Who

seeks time?
Mr. KYL. Mr. President, I know Sen-

ator LEAHY and Senator BYRD want to
make a presentation. I would certainly
be prepared to yield to them as soon as
they are ready to make their remarks.
In the meantime, I thought perhaps I
could engage Senator FEINSTEIN in
some conversation and maybe make a
couple points myself. But as soon as
Senator LEAHY or Senator BYRD arrive,
I will be happy to relinquish the floor
to them.

One of the arguments that has been
raised by some opponents of the
amendment, including a prominent col-
umnist whom I respect greatly, George
Will, derives from a superficial reading
of our amendment. It is said that this
kind of an amendment, which grants
rights to victims of crime, would be
discordant with the general purpose of
the Constitution, which is not to grant
entitlements to people that the Gov-
ernment would provide but, rather,
protects people’s natural rights, some
of which are enumerated in the Bill of
Rights, some of which are assumed to
exist outside the Constitution and are
more expressed in terms of prohibitions
on bad government conduct.

I want to make clear—and seek Sen-
ator FEINSTEIN’s view on this—that in
both cases the Constitution has pre-
vented deleterious Government action.
In neither case does the Constitution
grant rights. In our case, for example,
the right to attend the trial that we
talk about in the Oklahoma City bomb-
ing case is really not expressed as the

right to attend the trial. There is no
right to Government access to the
trial. We express this as a prohibition
on the Government denying access to
the trial so if a victim or victim’s fam-
ily is able to get to the courtroom, no-
body has to bring them there, but if
they are able to get there and they
want to attend the trial, the Govern-
ment may not deny them that right.

In this regard, it is the same as the
right to free speech. We all talk about
the right to free speech. We really
don’t have an entitlement to free
speech in the Constitution. We believe
that is a natural right. As the Con-
stitution says, the Government shall
not abridge our right to free speech. It
cannot constitutionally enact any laws
that would inhibit the free exercise of
speech.

I urge my colleagues and wise people,
such as George Will, to read this care-
fully. It is just as the existing Con-
stitution. We speak in common terms
of protecting the right of free speech,
the right to attend the trial about
which Senator FEINSTEIN has been
talking. But in reality, both constitu-
tional provisions are prohibitions on
the Government infringing upon this
right.

Is that a distinction the Senator
finds important in describing the Okla-
homa City case?

Mrs. FEINSTEIN. Mr. President, I
think Senator KYL has stated it very
well. Not only do I find that to be a
correct distinction—it is not only Sen-
ator KYL and I—it is legal scholars who
we have worked with and trusted
throughout this process. Let me quote
the professor from Harvard with whom
we worked, Larry Tribe.

These are the very kinds of rights with
which our Constitution is typically and prop-
erly concerned, rights of individuals to par-
ticipate in all those government processes
that strongly affect their lives. Congress and
the states have already provided a variety of
measures to protect the rights of victims.

Senator KYL and I have heard that
said on this floor and outside of this
floor. That certainly is true. Yet, as
Professor Tribe goes on, the reports
from the field are that they have all
too often been affected. Rules to assist
victims frequently fail to provide
meaningful protection whenever they
come into conflict with bureaucratic
habit, traditional indifference, sheer
inertia, or the mere mention of an
accused’s rights, even when those
rights are not genuinely threatened.

I read the chronology of the Okla-
homa City bombing case and the rights
that those victims were afforded by
two statutes, not one statute. We
couldn’t get it done right in 1990. We
tried again 7 years later. Both of those
were effectively declared a nullity by
the Tenth Circuit because the victims
had no standing under article III of the
Constitution. So the question of stand-
ing and harm all enter into this. Every-
thing I have been able to deduce is, the
only way to provide standing to be a
party at issue in the situation is

through the Constitution of the United
States. Would my colleague agree with
that?

Mr. KYL. Yes. I thank Senator FEIN-
STEIN for that statement. It is a con-
firmation that scholars of law, not
only she and I, have reached this con-
clusion.

I was just reminded of another place
in which this conclusion is found. The
U.S. Department of Justice volume
‘‘New Directions from the Field, Vic-
tims Rights and Services for the 21st
Century.’’ Among the statements in
this report is the following:

Granting victims of crime the ability to
participate in the justice system is exactly
the type of participatory right the Constitu-
tion is designed to protect and has been
amended to permanently ensure. Such rights
include the right to vote on an equal basis
and the right to be heard when the govern-
ment deprives one of life, liberty or property.

What we have provided here is a set
of rights, some expressed in terms of
‘‘not to be excluded from,’’ some ex-
pressed as a right such as a right to
vote, as has been noted. In each case,
the fundamental basis is that the Gov-
ernment cannot deprive one of their
ability to participate in the criminal
justice process to the extent we have
defined it here. I think that is a very
important distinction. As the Senator
pointed out, without the standing to
assert the right, it would be hollow. It
would be merely an oratory statement.
That is precisely why the people in the
Oklahoma City bombing case couldn’t
vindicate their rights. The court said
they didn’t have any standing.

Mrs. FEINSTEIN. The point made by
the Oklahoma City case is that these
were not indigent victims. They had
Washington counsel, distinguished
counsel of very high quality. They
tried to assert the rights under the
statute, and the court essentially
turned them down. This isn’t what we
think; this is what happens. I will
quote a bit more from Professor Tribe
on this very subject, until Senator
BYRD, who is next, comes to the Cham-
ber.

Larry Tribe makes this statement:
Beginning with the premise that the Con-

stitution should not be amended lightly and
should never be amended to achieve short-
term partisan or purely policy objectives, I
would argue that a constitutional amend-
ment is appropriate only when the goal in-
volves (1) a needed change in government
structure, or (2) a needed recognition of a
basic human right, where (a) the right is one
that people widely agree deserves serious and
permanent respect, (b) the right is one that
is insufficiently protected under existing
law, (c) the right is one that cannot be ade-
quately protected through purely political
action such as state or federal legislation
and/or regulation, (d) the right is one whose
inclusion in the United States Constitution
would not distort or endanger basic prin-
ciples of the separation of powers among the
federal branches . . . (e) the right would be
judicially enforceable without creating open-
ended or otherwise unacceptable funding ob-
ligations.

Professor Tribe goes on to say:
I believe that S.J. Res. 3 meets these cri-

teria. The rights in question—rights of crime
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victims not to be victimized yet again
through the processes by which government
bodies and officials prosecute, punish, and/or
release the accused or convicted offender—
are indisputably basic human rights against
government, rights that any civilized system
of justice would aspire to protect and strive
never to violate.

Mr. SCHUMER. Will the Senator
yield for a question?

Mrs. FEINSTEIN. I am happy to
yield when I have concluded my
thought. I am in the middle of a quote
from a very distinguished law pro-
fessor, whom I know Senator SCHUMER
respects greatly.

Mr. SCHUMER. I do, and I know him
well. I thought the quote was finished.
His quotes do go on.

Mrs. FEINSTEIN. They do go on. And
once more, they are worth listening to.

Mr. SCHUMER. Indeed.
Mrs. FEINSTEIN. Continuing the

quote:
To protect these rights of victims does not

entail constitutionalizing the rights of pri-
vate citizens against other private citizens;
for it is not the private citizen accused of
crime by state or federal authorities who is
the source of the violations that victims’
rights advocates hope to address with a con-
stitutional amendment in this area. Rather,
it is the government authorities themselves,
those who pursue (or release) the accused or
convicted criminal with insufficient atten-
tion to the concerns of the victim, who are
sometimes guilty of the kinds of violations
that a properly drawn amendment would
prohibit.

I think that well states what we are
trying to do.

I am delighted to yield to Senator
SCHUMER.

Mr. SCHUMER. I thank my col-
league. Before I ask my question, I
commend Senator FEINSTEIN. We
strongly disagree on the proposal be-
fore us. But I know that for years and
years she has been concerned about
victims. I know also of the passion,
hard work, and diligence she brings to
the debate. I commend her for that.
Our strong disagreement on the issue
does not in any way lessen my respect
for her or the Senator from Arizona for
the job they have done in moving this
amendment to the floor.

Mrs. FEINSTEIN. We are eagerly
awaiting the ‘‘but.’’

Mr. SCHUMER. There is no ‘‘but’’
about my respect for the Senator. How-
ever, there is a ‘‘but’’ about Professor
Tribe’s remarks in the whole. What
bothers me most about this amend-
ment—and I have expressed this to the
Senator—is as follows. Of the five cri-
teria Professor Tribe lays out, I think
I would agree with four of them. I
think that amendments should not be
done lightly. But I think there are
times when we have to amend the Con-
stitution, although reluctantly. I cer-
tainly believe the rights of victims are
extremely important. As the Senator
knows, we worked on the crime bill of
1994 together. I worked diligently in
the House to add the right of allocu-
tion and other things to the bill. I un-
derstand why the statute didn’t work
in Oklahoma City although I would
like to debate another point.

But Professor Tribe, I think, goes off
base when he says a statute would not
take care of this problem. So I have a
two-part question. First, why is it not
better, if this particular statute does
not work, to redesign it? Why is it not
better to take the basic amendment
that the Senator from Arizona and the
Senator from California have offered
and make it a statute, given the fact
that we have not had a single State su-
preme court—in some States, such as
mine, they are not called a supreme
court—but the highest court of any of
the 50 States throw out a victims’
rights amendment on the basis of un-
constitutionality. Given the fact that
the Supreme Court has not rejected
such an amendment, it seems to me
that given that the language pro-
posed—which is still being worked on,
so it may change—is longer than the
entire Bill of Rights and is not the lan-
guage of a constitutional amendment—
at least any that I have seen—why
don’t we try to refine the statute rath-
er than move to a constitutional
amendment with such alacrity?

Professor Tribe said a statute would
not work. I have not seen that. I have
seen, in my State and many others,
victims’ rights statutes work and work
very well. That is my question to the
Senator from California. I thank the
Senator for her graciousness.

Mrs. FEINSTEIN. First, I think the
Senator knows I have very deep respect
for him. If I am fighting a battle, he is
certainly one I would like to have in
the trench with me.

Mr. SCHUMER. And usually I am
there.

Mrs. FEINSTEIN. There is always
room in the trench to change his mind,
if the Senator cares to. I do appreciate
his concern and his testimony does
carry weight with me. As a matter of
fact, it was Senator SCHUMER’s com-
ment in the RECORD that I referred to
last night when I addressed and talked
with the attorneys in Oklahoma City
today who represented the victims—
Professor Cassell was one of them—and
got that chronology.

To me, the reason the statute won’t
work is because it hasn’t worked. Both
Houses of Congress, and even the re-
doubtable intelligence of the Senator
in working on both the 1990 and the
1997 statute, rendered both a nullity by
the Tenth Circuit. Therefore, they were
victims in that entire circuit and are
effectively left without a remedy, and
the belief is that it would be difficult
in that circuit, based on the precedent
that has been set, without providing
standing for victims in the Constitu-
tion under article III, to have a suc-
cessful statute.

Now, I don’t believe many victims
have the wherewithal to get a professor
of law at a distinguished university
and a Washington law firm. The people
who are going to be the most impacted
by this are poor, are minorities, where
most of the crime victims, after all,
really are in the Nation. So the ability
for them to get redress under a statute,
I think, is effectively quite limited.

Addressing the second part about the
drafting of this article, we have been at
this for 4 years. There are 800 pages of
testimony, as I have mentioned. I ask
Senator KYL, how many meetings does
the Senator believe we have had with
the Justice Department in the last 4
years over the wording in this?

Mr. KYL. Mr. President, if you count
all of the informal meetings and var-
ious meetings back and forth with
staff, certainly it would be well over a
dozen.

Mrs. FEINSTEIN. So we have had at
least a dozen meetings with Justice.
The concepts are the authors’, and
much of the writing is actually a prod-
uct of those meetings with the Justice
Department. In fairness, staff has
changed over the years. We worked
with one assistant U.S. Attorney Gen-
eral, and that person has changed, and
so on and so forth. We have also
worked with White House staff. The ba-
sics of the amendment that the Sen-
ator questions as being burdensome in
verbiage is really very simple: to rea-
sonable notice of, and not to be ex-
cluded from any public proceedings re-
lating to the crime; to be heard, if
present; to submit a statement at all
such proceedings to determine a condi-
tional release from custody and accept-
ance of a negotiated plea or sentence.

I might say that this was gone over
with precision and detail with Justice
as to whether a plea bargain would be
effected; the foregoing rights in a pa-
role proceeding that is not public to
the extent these rights are afforded to
the convicted offender; the reasonable
notice of and an opportunity to submit
a statement concerning any proposed
pardon or commutation; reasonable no-
tice of escape or release from custody.
I will say the pardon has not been
worked out with Justice, and there are
some negotiations going on about that
right now. But notice of release or es-
cape; consideration for the interest of
the victim; that any trial be free from
unreasonable delay—there was consid-
erable discussion through Senator KYL,
ourselves, attorneys for the victims,
victims’ rights groups, as to not to cre-
ate a problem there. And the words ‘‘to
consideration of the interest’’ were
added to avoid any problem. To order
restitution, to consideration for the
safety of the victim in determining any
conditional release from custody, and
to notice of the rights: that is essen-
tially the bulk of the basic rights. The
rest sets up a vehicle.

Now, we have heard two Senators
come to the floor and say: ‘‘Who would
define a victim?’’ We have to write in
this that the Congress shall have the
power to enforce this article by appro-
priate legislation. So the Congress
would enforce the article. And some of
that language, by way of clarification,
is added.

This is not 1791; it is the year 2000.
Fortunately, since 1791, there is court
precedent. There is now definition of
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language in the law that has been pre-
determined, and it is much more com-
plicated, I think, to write this kind of
language than it was way back when.

Mr. SCHUMER. Mr. President, I
thank the Senator for her answer, and
I simply make three points. Before I
do, I want to refer to a letter from
Chief Justice Rehnquist in opposition
saying that a statute would be far pref-
erable to a constitutional amendment.
This letter is to Judy Clarke, President
of the National Association of Criminal
Defense Lawyers. I will read it:

I have received the letter of March 21, com-
menting on various measures pending in
Congress relating to the judiciary. The Judi-
cial Conference has recently taken a position
in favor of making provision for victims’
rights by statute, rather than by constitu-
tional amendment; this would have the vir-
tue of making any provisions in the bill
which appeared mistaken by hindsight to be
amended by a simple act of Congress.

It makes the very point. The Senator
admitted that negotiations are still on-
going. We are debating a constitutional
amendment that must be passed by
two-thirds of each Chamber and then
three-quarters of the States. We are
still debating the language.

Mrs. FEINSTEIN. Will the Senator
permit me to respond?

Mr. SCHUMER. I will in one second.
I want to finish my statement.

First, the kind of definitions that the
Senator has talked about of appeals
procedures has never been in the U.S.
Constitution. In fact, what happened
before is there would be a two- or
three-line sentence that the rights of
victims should be protected, and then
we would work out by statute what the
details were.

I have never seen a constitutional
amendment such as this. It is the 21st
century. I agree with that. But that
doesn’t mean the elegance of thought
and language in the Constitution of the
18th century should be thrown out the
window, and we are doing that here.

I ask the Senator, why, if she be-
lieves in a constitutional amendment
with a two- or three-line amendment
talking about victims’ rights, would
she not be far more in keeping with
constitutional thought and theory than
a 15-page document which clearly is
written in statutory and not constitu-
tional language? Second, if the detailed
definitional language that the Senator
is talking about works, it will work as
a statute.

The reason the Oklahoma City case
didn’t work is the statute was poorly
drafted, at least in terms of what the
Senator is saying. I will have more to
say about that later. I don’t want to
occupy her time on this, but if the lan-
guage works as a constitutional
amendment, the very language that we
have before us admittedly being re-
phrased or redrafted, why doesn’t it
work as a statute?

The problem that is pointed to in the
Oklahoma City case is not the amend-
ment. If the very same language were a
constitutional amendment, God forbid,
it still wouldn’t have been applied be-

cause the judge didn’t throw it out on
an unconstitutional basis. He basically
ignored it, which meant it wasn’t clear
enough.

No. 1, do we have any amendment in
the Constitution that compares in de-
tail and outlines procedurally what we
have here?

No. 2, if this language works as a
constitutional amendment, why
wouldn’t it work as a statute?

No. 3, if a constitutional amendment
is necessary, although again it has not
been thrown out by the Supreme Court,
or any lower court, why wouldn’t we
have a simple, elegant three-line state-
ment talking about the rights of vic-
tims, and then let the details of legisla-
tive engineering be worked out in stat-
ute as it has been done in this country,
regardless of whether Democrats, Re-
publicans, Whigs, or Free-Soilers, or
anybody else has been in charge?

I thank the Senator for her patience.
I feel as passionately on our side as she
does on her side.

Mrs. FEINSTEIN. I am going to defer
to the distinguished Senator from Ari-
zona to give the opening response, and
then I would like to finish up, if I
might.

The PRESIDING OFFICER (Mr.
HAGEL). The Senator from Arizona.

Mr. KYL. Mr. President, before she
arrived at noon, I had shared some spe-
cific comments that go directly to Sen-
ator SCHUMER’s questions. I thought I
would repeat what I said here in brief.

The first objection is that this is too
wordy. It is not 15 pages. It is about 21⁄5
pages. But the total number of words
that describe victims’ rights is 179. The
total number of words in the amend-
ment, except for the technical provi-
sions regarding the effective date, is
307. If you add them all up, it is 394
words. Again, 179 of those words de-
scribe the victims’ rights. The defend-
ants’ rights consume 348 words in the
U.S. Constitution. The Bill of Rights is
462 words. If you add it up word for
word, we win, as I said this morning.
But that, obviously, is hardly a way to
evaluate.

Mr. SCHUMER. It shouldn’t be 21⁄5
pages, it should be 21⁄5 lines in keeping
with the way the Constitution is writ-
ten.

Mr. KYL. That is the second point.
We are criticized on two accounts. We
literally can’t win. On one hand, the
Senator from New York and others
have said it is subject to interpreta-
tion. What does ‘‘reasonable’’ mean?
On the other hand, we have written too
much. We ought to just say ‘‘reason-
able rights’’ and then flesh it out in
statute. We can’t win, if that is the ar-
gument.

What we have done, I submit, is the
compromise that the Founding Fathers
did. They expressed general termi-
nology in order to keep it short and
succinct, understanding that it would
have to be fleshed out. But what we
have done is to describe in enough ad-
ditional detail to ensure that there
could never be a contention that we are

infringing on a defendant’s rights and
to be sure there would never be a criti-
cism that we weren’t specific enough
about what these rights were. So we
have actually enumerated these eight
specific rights. But I think we have
struck the right compromise in that
regard.

Two other quick points, if I may: The
Senator correctly pointed out that it
appears one of the reasons for the
judge’s decision in the Oklahoma City
bombing case was that he just ignored
it. I think it is hard to figure out ex-
actly why he didn’t apply it. He
couldn’t ignore a U.S. constitutional
provision as he could ignore a Federal
statute, which is precisely why we need
a Federal constitutional amendment.
It may also be that the Oklahoma City
statute was not well enough drafted. I
think that is exactly correct as well. It
is no answer to say that a statute
would be the way to go here, that it is
better than a constitutional provision.

The bottom line is this: In words
somewhat similar to those words that
protect the rights of the accused, we
have identified eight specific rights. I
have yet to see anybody say those
eight specific rights should not be
guaranteed. Rather, the argument is
that they should be put in statute. Sen-
ator SCHUMER has just pointed out why
putting it in statute doesn’t work.

Mr. SCHUMER. If the Senator will
yield, I think this should be a debate
that goes on for some time. That is
what we are having here as opposed to
everyone making speeches periodically.
I very much appreciate that and would
be happy when I come to the floor to
yield time to opponents of the bill to
continue this debate.

But I would simply say to my good
friend from Arizona that a statute is
no less the law of the land than a con-
stitutional amendment. The idea that
a constitutional amendment should be
taken into account more than a stat-
ute doesn’t hold up in terms of juris-
prudence. I am sure even my good, mis-
taken friend in this case, Larry Tribe,
would agree with that. But for what-
ever reason, one judge ignores a stat-
ute. The Senator is right. It is murky.
It is hard to figure out why. We then
leap to a constitutional amendment,
one with almost as many words as the
entire Bill of Rights. It doesn’t make
any sense to me.

I ask the Senator: Because a judge in
Oklahoma City, a case I care very
much about, ignored statutory lan-
guage, why don’t we try once again?
Why don’t we try, whether that case
was on appeal, or in another way, to
make sure that judges can’t? You could
easily write a statute that says the
right of allocution is not granted. You
can’t proceed with sentencing. If some
judge somewhere—I doubt there would
be one—should refuse to apply that
law, you would win on appeal, pardon
my saying, in a ‘‘New York minute.’’ A
constitutional amendment doesn’t give
any more authority for a judge to
apply than a statute. The whole reason
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we have constitutional amendments, as
laid out by Larry Tribe, is for restruc-
turing the Government. It is guaran-
teeing a basic right that couldn’t be
guaranteed otherwise.

I yield to the Senator from California
to answer. But because a judge ignores
a statute in one case, how do we then
leap to a constitutional amendment?

Mrs. FEINSTEIN. I think that is a
very important question. I am sure I
cannot answer as adequately, but let
me try. I think any statute lasts a
‘‘New York minute.’’ Let me state why.

I think there is bureaucratic inertia.
At our caucus yesterday, to be very
frank, I was amazed at Members’ reac-
tions. We are trying to give victims
certain basic rights. I almost came out
of the caucus feeling somewhat un-
American because I am trying to do
something that can stand the test of
universal time to improve a very con-
voluted, difficult administration of jus-
tice process in this country, to ensure
victims a certain participation in the
process.

Mr. SCHUMER. We all want to do
that. The question is the method. The
issue is not whether we want to give
victims’ rights or not.

Mrs. FEINSTEIN. I grant that the
1997 clarification act, which, as I un-
derstand it, meant to say that a victim
could both be present in court and
make a statement, was simply not an-
swered; it was ignored.

The 1990 victims’ rights amendment
was a more considered bill, developed
over a period of time, and was the one
with which the Tenth Circuit essen-
tially said that victims lack standing
under article III because they had no
legally protected interest to be present
at the trial and had suffered, therefore,
no injury.

I don’t know how one remedies by
statute to withstand the test of time,
the bureaucratic inertia, the equivo-
cation that goes on.

From 1850, we have a century and a
half in this country where victims have
had no rights in the process. The proc-
ess has locked itself. The Senator is
right, some district attorneys don’t
want to be responsible to send a victim
or say, Give me your address and phone
number if you want to come to court; I
will notify you. Then it is up to the
victim to provide that and be there at
the appropriate time. Many don’t want
to do that.

What makes me very suspect is, that
reaction is disproportionate to what we
are trying to achieve, which is basi-
cally status rights. It is not like the
right to counsel, not like a right of a
jury of your peers, it is not like protec-
tion against double jeopardy or unrea-
sonable search and seizure. Those are
very ‘‘meaty’’ rights that defendants
have that should be provided, including
the right to be present, the right to
make a statement—pretty simplistic
rights.

Mr. SCHUMER. No question; I agree
with the Senator, those are simplistic
and they should be enshrined in law. I

have spent a good number of years in
the other body trying to make that
happen.

When the Senator asks, why is there
such passion against this amendment,
please do not mistake it for the sub-
stance of the amendment. There may
be some who believe that, but not me,
and I don’t think that is the main-
stream of the opposition for both Re-
publican and Democrat.

Mr. KYL. If I might interrupt, all of
this is on my time, which is fine with
me. It is a good exchange, and I agree
with the Senator from New York, this
is the right way to debate the subject.
I am happy to have the Senator finish
his thought, but I want to respond to a
question asked some time ago.

Mr. SCHUMER. Mr. President, I ask
unanimous consent to respond using 3
minutes of my time.

Mr. KYL. That is fine.
The PRESIDING OFFICER. Without

objection, it is so ordered.
The Senator from New York.
Mr. SCHUMER. Mr. President, I say

to the Senator, passion is passion.
There is not a lack of passion for vic-
tims’ rights but a passion for this won-
derful, noble document, the Constitu-
tion of the United States. I say this in
all due respect.

I think if this amendment were
added, it would cheapen the Constitu-
tion—not cheapen the issue of victims’
rights, which is important, but we have
never done this before. The passion
goes to the beauty of the Constitution,
to the fact that we have never added a
constitutional amendment, because
two judges failed.

The Senator was good enough to
mention that 1990 case. One lower
court judge said it might not fit with
article III. Again, don’t leap to a con-
stitutional amendment. If we were to
have constitutional amendments every
time a lower court judge ruled that
something was unconstitutional, we
would have a Constitution of the
United States that would be 10 volumes
long. We would spend all of our time
revising that Constitution. I daresay
the structure of government could fall
because we need two-thirds, two-thirds,
three-quarters to do it.

The passion here is on a fundamental
difference about what the Constitution
of the United States means. I would be
the first to join the Senator if the U.S.
Supreme Court said the same thing
that lower court said in 1990. But one
lower court in 1990, one lower court in
1997, and now we say let’s double vir-
tually.

Mrs. FEINSTEIN. Circuit court.
Mr. SCHUMER. A circuit court in

1990, two lower courts, but no U.S. Su-
preme Court.

I would join the Senator if the Su-
preme Court said the same thing. I
agree with her that victims’ rights
should receive a higher elevation in the
pantheon of criminal justice. But now
the issue is not ripe. The Supreme
Court hasn’t ruled defendants’ rights
trump victims’ rights. We have had two
poor attempts to draft legislation.

To their credit, the Senator from
California and the Senator from Ari-
zona have come up with a better pro-
posal. They have still not addressed, to
my satisfaction, why we need to do a
constitutional amendment when I
think a statute would do exactly the
same job and could be passed more
quickly. One would not need the two-
thirds. We could get this done. If then
someone fought the statute and the Su-
preme Court of the United States ruled
it unconstitutional, we would all be on
the floor supporting this amendment.

The passion, to answer the Senator,
was a passion for the way of the Con-
stitution, a passion that we do not
amend the Constitution unless we ab-
solutely have to. That does not go to
the need to give victims more rights.
That goes to the fact that none of
these victims’ rights laws has been de-
clared unconstitutional by the highest
court of this land or where it would
still be legitimate by State supreme
courts.

I think my 3 minutes have expired. I
will continue the debate with the Sen-
ator from Arizona and the Senator
from California. Again, I respect their
motivations, I respect their sub-
stantive position, but please, God—
please, God—let us not be precipitous
in amending this great U.S. Constitu-
tion when there is another, quicker,
and just as efficacious way to accom-
plish the well-thought-out goal of our
Senators.

I reserve the remainder of my time.
Mr. KYL. Mr. President, I think the

Senator from New York has made an
excellent presentation. As a matter of
fact, that is the presentation I made
about 4 years ago when a very fine at-
torney in Arizona came to me and said
these State constitution provisions in
statute are not working, we need a
Federal constitutional amendment. I
made essentially the same argument,
probably not as eloquently as the Sen-
ator from New York.

I share with the Senator both the
concern for victims’ rights and a con-
cern for the U.S. Constitution not
being unduly tampered with. We all ac-
knowledge that it can and sometimes
should be amended. However, it should
be done only when necessary. In that
we all agree.

He made the case to ask the ques-
tion, Why not a statute? I respond to
that in three quick ways.

First, let’s get one thing out of the
way. We do not want to amend the
Constitution only when there has been
a finding by the U.S. Supreme Court
that some action we want to take is
unconstitutional. Of course, there are
not findings that State constitutional
provisions or statutes are unconstitu-
tional. There would be no reason for
that. None of them conflicts with de-
fendants’ rights. That is the only basis
on which I can think they would be de-
clared unconstitutional. No one wants
to conflict with or hurt defendants’
rights.
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There is no reason to expect any pro-

vision will be declared unconstitu-
tional. There is a problem with respect
to precedent, and that is, the Tenth
Circuit has held there is no standing to
enforce a Federal statute that the Sen-
ator from New York helped to draft.
That is a problem.

Now I believe in seven different
States victims do not have the stand-
ing to assert rights we provided in a
Federal statute. That is bad. That is a
precedent we need to overturn and can
overturn with a constitutional amend-
ment.

The third point in this respect is that
the problem is not that there has been
or ever would be a finding of unconsti-
tutionality with respect to these stat-
utes or provisions. It is, rather, that
they are just not enforced. As some-
body said, they are enforced more in
the breach than in the observance.
That is the problem. Not that there is
unconstitutionality.

Let me do the other two things I
wanted to do. I see the Senator from
Vermont is standing.

Mr. LEAHY. I wonder if the Senator
will be willing to yield just for a mo-
ment to the Senator from Hawaii.

Mr. KYL. I yield to the Senator from
Hawaii.

The PRESIDING OFFICER. The Sen-
ator from Hawaii.

Mr. AKAKA. Mr. President, I rise to
yield my time under the present meas-
ure to the Senator from Vermont, Mr.
LEAHY.

The PRESIDING OFFICER. The Sen-
ator has that right.

Mr. KYL. As soon as I conclude these
two points, again I am happy to allow
the Senator from Vermont to speak. I
was waiting for this last hour or so and
thought we would take up the time,
and Senator SCHUMER has provided a
very important challenge. Why not a
statute? I provided the first answer.

Second, let me provide the answer
from a piece Paul Cassell wrote, offered
earlier by Senator FEINSTEIN. He said:

In theory victims’ rights could be safe-
guarded without a constitutional amend-
ment. It would only be necessary for actors
within the criminal justice system—judges,
prosecutors, defense attorneys, and others—
to suddenly begin respecting victims’ inter-
ests. The real world question, however, is
how to actually trigger such a shift in the
Zeitgeist. For nearly two decades, victims
have obtained a variety of measures to pro-
tect their rights. Yet, the prevailing view
from those who work in the field [including
the Justice Department in this fine volume,
New Directions from the Field] is that these
efforts ‘‘have all too often been ineffective.’’
Rules to assist victims ‘‘frequently fail to
provide meaningful protection whenever
they come into conflict with bureaucratic
habit, traditional indifference, or sheer iner-
tia . . . ’’ The view that state victims provi-
sions have been and will continue to be dis-
regarded is widely shared, as some of the
strongest opponents of the Amendment seem
to concede the point. For example, Ellen
Greenlee, President of the National Legal
Aid and Defender Association, bluntly and
revealingly told Congress that the State vic-
tims’ amendments ‘‘so far have been treated
as mere statements of principle that victims

ought to be included and consulted more by
prosecutors and courts. A state constitution
is far . . . easier to ignore than the federal
one.’’

A fortiori, as we lawyers say, a stat-
ute is far easier to ignore than the Fed-
eral Constitution.

Just citing a couple of more points in
Paul Cassell’s piece, he quotes from the
Department of Justice, the Attorney
General herself. The Department find-
ing that these various efforts—the
State and Federal and statutory and
constitutional provisions:

. . . have failed to fully safeguard victims’
rights. These significant state efforts simply
are not sufficiently consistent, comprehen-
sive, or authoritative to safeguard victims’
rights.

I would intersperse that a Federal
statute, of course, is in the same cat-
egory. In fact, it is of a slightly lower
category than a State constitutional
amendment in the State courts. In any
event, with respect to the number of
crimes of violence in the Federal sys-
tem, you are only talking about ap-
proximately 1 percent of the crimes. So
clearly a Federal statute does not give
you anything that these State statutes
do not.

But here is the point, and I continue
to quote here:

Hard statistical evidence on non-compli-
ance with victims’ rights confirms these gen-
eral conclusions about inadequate protec-
tion.

In other words, now let’s go to the
tape. Let’s look at the numbers, not
just the conclusions reached by schol-
ars.

. . . the National Institute of Justice found
that many crime victims are denied their
rights and concluded that ‘‘enactment of
State laws and State constitutional amend-
ments alone appears to be insufficient to
guarantee the full provision of victims’
rights in practice.’’

Here are the statistics. For example:
. . . even in several States identified as

giving ‘‘strong protection’’ to victim’s rights
[like my State of Arizona and Senator FEIN-
STEIN’s State of California] fewer than 60 per-
cent of the victims were notified of the sen-
tencing hearing and fewer than 40 percent
were notified of the pretrial release of the
defendant.

Fewer than 40 percent. Would we con-
sider that a good enough job in noti-
fying defendants of their right to coun-
sel? Would we consider, if the police in
40 percent of the cases remembered to
give the Miranda warnings, that that
would be OK? Absolutely not. That is
the fundamental difference between a
constitutional right and a statute, or a
State constitutional provision. They
just are not enforced with the same de-
gree of vigor and consistency and care
as the U.S. Constitution must be and
is. So we find that 40 percent of the
people who ought to be notified that
their assailant is about to be released
from prison never get the notice. That
is in the good States. That is not good
enough. After 18 years of experience
with this, we ought to appreciate that
statutes and State constitutional pro-
visions just have not done the job.

That is the second reason. I will get
to the third one. But that is the second
key reason why the Senator’s question,
Why not a State statute or State con-
stitutional amendment or Federal stat-
ute? just has not worked. I will be
happy to yield to the Senator from
New York.

Mr. SCHUMER. Just a quick ques-
tion. One thing we obviously do, and
we have gotten much better enforce-
ment on a whole lot of Federal stat-
utes, is say that they will lose all Fed-
eral crime money if they do not notify
the victim.

Mr. KYL. I am sorry?
Mr. SCHUMER. What I was pro-

posing—I think the present statutes
are not working. I think they were
poorly done. One way to get enforce-
ment, a good way that we have used in
this body over and over again, which
has not even been tried yet, is to say
the State would not get crime money,
whether it be for Cops on the Beat, for
building prisons, for Byrne money for
the DAs, if they don’t notify the vic-
tims. The State would do much better
than 40 percent.

The reason this statute has not
worked is no one has put any teeth into
it. Why do we not put some teeth into
it before jumping to the Constitution?
I yield.

Mr. KYL. First of all, the Federal
statute applies to Federal crimes which
constitute about 1 percent of what we
are talking about. Even if you could
put good teeth in the Federal statute,
you would be dealing with 1 percent of
the cases. That leaves, what, 59 percent
to go, by my calculation.

Second, these State constitutional
provisions are very well written. The
one that we have in Arizona was adopt-
ed with between 70 and 80 percent of
the vote, the one that has been adopted
in California and these other States—
they are very good. It is not that they
are not well written. The question is,
Why should you have to have a penalty
for somebody, for a judge who fails to
provide the notice, for example? Why
should we deny Federal law enforce-
ment support when everybody knows
that is really needed? It is not a good
enforcement mechanism. The best en-
forcement mechanism, of that which
we consider to be fundamental rights,
is the recognition that they are em-
bodied in the U.S. Constitution and no-
body wants to deny those. If 40 percent
of the people who should get notice
under State constitutional provisions
get notice, something is drastically
wrong. Until you put that in the U.S.
Constitution, it is not going to change.

Mrs. FEINSTEIN. If the Senator will
permit me, because I think he so well
outlined that, I want to add one thing.
No matter what we craft—we have
taken two cracks at it and missed.
Maybe the third time will either be an-
other strike or a home run. I don’t
know. But, nonetheless, no matter how
the statute is crafted, it will affect just
1 to 2 percent of the victims of violent
crime all across this great land. For
me, that is a very great problem.
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Mr. SCHUMER. If the Senator will

yield for a second, we have crafted
many other criminal justice laws
where we told the States, unless they
did A, B, and C, we would take away
their Federal money, and they did it.
Drunk driving laws, sex offender laws—
we can affect all 100 percent by using
the tool of Federal money.

I yield back.
Mrs. FEINSTEIN. Then I think it is

the wrong tool for what is a basic
human right against government be-
cause it is government that refuses
these people access. I think then you
have to monitor government, and it
would take a whole new bureaucracy to
monitor government to see every no-
tice was sent out and every change of
address and that kind of thing. But I
want to read a statement from some-
one who you do respect. I know you re-
spect Professor Tribe. In addition, I
know you respect the Attorney General
of the United States. Just before you
leave, I want to read a statement:

Unless the Constitution is amended to en-
sure basic rights to crime victims, we will
never correct the existing imbalance in this
country between defendants’ irreducible con-
stitutional rights and the current haphazard
patchwork of victims’ rights. While a person
arrested or convicted of a crime anywhere in
the United States knows he is guaranteed
certain basic protection under our Nation’s
most fundamental law, the victim of that
crime has no guarantee of rights beyond
those that happen to be provided and en-
forced in the particular jurisdiction where
the crime occurred.

This is similar to the discussion of
how many angels dance on the head of
a pin. I supported the first State con-
stitutional amendment in 1982. It is
now 18 years later. Even by constitu-
tional amendments, what Senator KYL
said about 60 percent and 40 percent of
victims being responded to is really
correct. We believe it is never going to
be enforceable, it is never going to be
carried out. The bureaucratic inertia is
too great, the system is too ingrained,
and the Constitution of the United
States should not be so static and so
immutable that people who have suf-
fered violence do not have a right in a
court of law. That is what we are
about. Thank you.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. I thank the Chair. Mr.
President, I wish to start by acknowl-
edging the outstanding statements
that were made during the course of
yesterday’s debate. Senators DORGAN,
FEINGOLD, SCHUMER, DURBIN, MOY-
NIHAN, and THOMPSON each made a sig-
nificant contribution to this debate. I
thank them for sharing their views on
the Constitution.

Before we go on in this debate, and
before we get to the actual vote on the
motion to proceed, I want to mention a
couple issues that need to be consid-
ered:

One, who is a victim for purposes of
the proposed constitutional amend-
ment, and secondly, what does the
amendment mean to prosecutions?

We asked the Congressional Research
Service. This is what they said:

[S.J. Res. 3 leaves] to another day the defi-
nition of ‘‘victim’’ for purposes of the
amendment. . . . It is yet unclear whether
S.J. Res. 3 . . . will wipe the slate clean or
simply supplement existing law and whether
it will trump conflicting defendant constitu-
tional rights or if the need to accommodate
both will in rare instances preclude prosecu-
tion in order to avoid conflict.

Think about that. CRS says under
this amendment there are times when
one might not be able to prosecute at
all because of a conflict in its wording.

I do not know how stopping a pros-
ecution with this amendment helps a
victim in any way, shape, or manner.

What I wish instead is for those who
share the concerns as I do for the vic-
tims of crime to join with me in find-
ing a way to achieve progress without
damaging our Constitution. I hope that
even the most ardent proponents of
this proposed constitutional change
will try to find the best language pos-
sible. As Senator TORRICELLI said dur-
ing debate on the so-called balanced
budget amendment in 1997: ‘‘Good is
simply not good enough when we are
amending the Constitution of the
United States.’’ I agree. Constitutional
amendments should be held to a much
higher standard than simply what is
good.

Every one of us begins a Congress by
swearing that we ‘‘will support and de-
fend the Constitution and bear true
faith and allegiance to the same.’’ We
are honored by the constituents of our
States. They allow us to serve here. We
have that duty, if they allow us to
serve, to honor and defend the Con-
stitution.

But the oath does more than that. It
recognizes our obligation to the great
constitutional tradition of the United
States and for those who forged this
wonderful document. Our oath recog-
nizes our responsibility to those who
sacrificed to protect and defend our
Constitution, but it is also our legacy
to those who will succeed us.

No Member of this body owns a seat
in the Senate. One-hundred of us are
privileged to represent 250 million
Americans. In days and years to come,
others will take our places. Not only do
we have to honor the commitment of
those who put us here now, but we have
to make sure we preserve the legacy
for those who come after us.

I am afraid, as we see more and more
constitutional amendments come down
the pike—we have had 11,000 proposed
since this country began—that we run
the risk of our Constitution, which has
served this Nation so well for over 200
years, being treated by the Senate as a
rough draft rather than as the funda-
mental charter of this great and good
Nation.

Over the last 6 years, this institu-
tion, the Senate, has been acting as
though the Constitution is no longer
serviceable, as though it needs some
kind of major overhaul, as if we fortu-
nate few who have been chosen to rep-
resent the people of our States since

coming to Washington have acquired
some special wisdom that makes us
smarter than all the patriots and all
the public servants who preceded us
and wiser than the legislatures of all of
our States, and certainly more knowl-
edgeable than the founders of this Na-
tion.

In 1995, the Senate debated and re-
jected three proposed constitutional
amendments—H.J. Res. 1 on budgeting,
S.J. Res. 21 on congressional term lim-
its, on which cloture was immediately
filed but was not invoked, and S.J. Res.
31 regarding the flag. Since that time,
the Senate Judiciary Committee has
continued to report proposed amend-
ments at a record clip, and the Senate
has been called upon to reaffirm its re-
jection of a proposed constitutional
amendment on budgeting and to debate
and vote on a proposed constitutional
amendment on campaign finance.

Last year, the Senate devoted several
weeks to an event of truly constitu-
tional magnitude. That was the im-
peachment trial of the President. This
year the pace of constitutional pro-
posals has accelerated again. This is
the third proposal to amend the Con-
stitution that the Senate has been
asked to debate in the last 30 days
alone—the third constitutional amend-
ment in the last 30 days. We could turn
ourselves into another country, as re-
ferred to on this floor yesterday when
the distinguished senior Senator from
New York said that country’s constitu-
tion changes so rapidly that the librar-
ies should find it under periodicals.

In 1995, when he was to cast the deci-
sive vote against a constitutional
amendment on budgeting, Senator
Mark Hatfield of Oregon came to the
Senate floor to explain how he would
vote. My dear friend of over 20 years
said:

The debate on the balanced budget amend-
ment is not about reducing the budget def-
icit, it is about amending the Constitution of
the United States with a procedural gim-
mick. . . . As I stated during the debate on a
balanced budget amendment last year, a vote
for this balanced budget amendment is not a
vote for a balanced budget, it is a vote for a
fig leaf.

Then Senator Hatfield concluded by
saying:

Voting for a balanced budget amendment
is easy, working to balance the budget will
not be. The Congress should not promise to
the people that it will balance the Federal
budget through a procedural gimmick. If the
Congress has the political will to balance the
budget, it should simply use the power that
it already has to do so. There is no sub-
stitute for political will and there never will
be.

My friend from Oregon was right. But
the same could be said about crime vic-
tims’ rights. Supporting a crime vic-
tims’ rights constitutional amendment
is easy, but working to ensure that
crime victims are afforded their rights
and that the protective provisions of
law are implemented, that is some-
thing else again. That takes real effort.
It takes on-the-ground implementation
and the dedication of the necessary re-
sources and effort.
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We have had profiles in courage on

constitutional amendments on this
floor. Last month, the distinguished
senior Senator from West Virginia,
Senator ROBERT C. BYRD, showed cour-
age and commitment to constitutional
principles when he voted against S.J.
Res. 14, a constitutional amendment
regarding the flag. I was fortunate to
be present during his extraordinary
statement on March 29. During that
statement he counseled the Senate, but
he also counseled the Nation on how to
approach proposals to amend the Con-
stitution.

I said then that his statement was a
great history lesson and example of po-
litical courage because Senator BYRD
was reconsidering his vote. I must
admit, much as I enjoyed his observa-
tions, much as I learned from them, I
did not know they would be so instruc-
tive again so soon.

With respect to this proposed con-
stitutional amendment on crime vic-
tims’ rights, there is an open secret in
this body; and that is, a number of Sen-
ators have begun conceding privately,
many over the last several weeks, that
they have personal misgivings about
voting for this proposed amendment.
They know that it is not necessary.
They know that it does not meet the
standard of Article V of the Constitu-
tion to justify constitutional amend-
ments. It is not that necessary amend-
ment of which Article V speaks.

Some of these Senators, people I re-
spect greatly, on both sides of the
aisle, admit they joined as cosponsors
because it is popular, because there
seemed little reason not to, or because
another one of the sponsors had per-
sistently urged them to do so.

But as one who has served a long
time, as one who has certainly made
his share of mistakes in votes or posi-
tions, but as one who has had the privi-
lege to vote on this floor more than
10,000 times, I say to each of those Sen-
ators, including those who cosponsor
this proposed constitutional amend-
ment, that you have succeeded by your
efforts in bringing this matter to de-
bate before Congress. I say this most
sincerely to the cosponsors, this debate
can result in greater recognition of
crime victims’ rights. They could do
that without amending the Constitu-
tion.

I also say, respectfully, that now it is
time to debate and to consider that de-
bate and decide how you will vote,
whether you are a cosponsor or not, be-
cause how each of us votes and how the
Senate acts is what is now the ques-
tion. Each Senator is responsible for
his or her own vote. Nobody can tell
any one of us how we must or must not
vote.

But for each of us, we should under-
stand that if we vote on a constitu-
tional amendment, that is one of the
most important responsibilities we will
ever exercise as an elected representa-
tive. It is a significant factor in the
Senate legacy that each of us creates,
but it is also what contributes to the
lasting legacy of our Constitution.

As Senators—the 100 of us—we are
custodians of the Constitution. It is a
responsibility we should allow to weigh
heavily on our shoulders, not to be ex-
ercised lightly. Each of us should take
seriously our responsibility to defend
the Constitution.

I have often said that rather than
amending the Constitution we should
conserve the Constitution. No Senator
should rely on 34 others to do the right
thing and preserve the Constitution.
Senators should cast their votes only
for a constitutional amendment that
they can wholeheartedly support, that
they can honestly say they understand,
and whose implementation and impact
they are confident they can fully an-
ticipate. I say to my colleagues, with
all due respect, very few of us could an-
swer that challenge and vote for this
constitutional amendment.

The Constitution is not a bulletin
board. It is not an automobile bumper
on which to affix currently popular slo-
gans. A vote on a constitutional
amendment is not something to be cast
blithely. When it comes to amending
the Constitution, the popular vote is
not necessarily the right vote. The
founders of this Nation knew that.
That is why they put various hurdles
before us to amend the Constitution.

Let us not sacrifice the traditional
guarantee against an overreaching
Federal Government that our Constitu-
tion provides and sacrifice it to a pop-
ular siren song. Rather, let us turn to
the work needed to be done to provide
those rights that crime victims need in
the Federal system and provide the in-
centives for their implementation in
the States’ criminal justice systems.
There is no need for a constitutional
amendment to achieve these goals. We
can achieve these goals without
amending our Constitution.

A constitutional amendment is not
like an ordinary statute. A statute you
can revisit. You can say next year: We
were a little bit wrong in that. Let’s
redo it. You can tweak it. You can re-
vise it. You can amend it. You can
change it. You can repeal it.

It is not so with an amendment to
the Constitution. Here we are dealing
with something else. This is not a com-
memorative resolution. This is not one
of those things we rush down to the
floor and say to somebody: Which
amendment is this? Oh. And then vot-
ing yes or no. This is a constitutional
amendment.

I think if we are going to change the
fundamental charter of this great Na-
tion, we ought to step back a little bit,
step back from the political passions of
the moment. We are debating a con-
stitutional amendment. We are not en-
dorsing the popularity of a notion or a
goal.

The Constitution of the United
States is a good document. It is not a
sacred text. But I would say in a de-
mocracy it is as good a law as has ever
been written. That is probably why our
Constitution is the oldest existing Con-
stitution today. It has survived as the

supreme law of this land with very few
alterations over the last 200 years.

Just think, more than 11,000 amend-
ments have been proposed—many very
popular at the time—but only 27 have
been adopted; only 17 since the Bill of
Rights was ratified over 200 years ago.

What have we gotten out of this? We
have a Constitution that binds this
country together rather than pushes it
apart. It contains the Great Com-
promise that allowed small States,
such as my State of Vermont, and
large States, such as the State of the
distinguished Senator from California,
to join together in a spirit of mutual
accommodation and respect.

I believe the State of Vermont may
have had more population when it was
admitted than the State of California.
How much changes over time. That
Great Compromise guaranteed that
every State would have a voice in this
wonderful body, the Senate, this place
I love so much and will miss so greatly
when I leave.

The Constitution embodies the pro-
tections that make real the pronounce-
ments in our historic Declaration of
Independence and give meaning to our
inalienable rights to life, liberty, and
the pursuit of happiness.

These are not just simply words we
hear in Fourth of July speeches. These
are the words that make up the bed-
rock of this great Nation.

The Constitution requires due proc-
ess. It guarantees equal protection of
the law. It protects our freedom of
thought and expression, our freedom to
worship as we want, or not, if we want.
It also protects our political freedom.
It is the basis for our fundamental
right of privacy and for limiting Gov-
ernment’s intrusions and burdens in
our lives.

The provisions incorporated in the
Bill of Rights ensure that Government
power is not used unfairly against any-
one. These provisions have protected us
for over 200 years.

Mr. DURBIN. Will the Senator yield
for a question?

Mr. LEAHY. Of course.
Mr. DURBIN. I first commend the

Senator from Vermont for his leader-
ship on the Senate Judiciary Com-
mittee and the fact that he has taken
this debate over this proposed constitu-
tional amendment so seriously. Sen-
ator LEAHY has been a leader not just
in terms of the Democratic side but in
terms of the Senate, to make certain
that although a handful of Members
have come to the floor to consider a
matter of this gravity, he has been
here day in and day out.

My question to him goes to a point
he has made so eloquently today in his
statement and before. It is about the
nature of this amendment. Is it true
that this proposed constitutional
amendment before us is longer in
length, has more words in it, than the
entire first 10 amendments to the Con-
stitution known as the Bill of Rights?

Mr. LEAHY. It comes very close to
those first 10 amendments. The exam-
ple I used: When we look at copies of
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the Constitution, going to the Bill of
Rights, the 4 or 5 lines in the first
amendment, this goes 66 or 67 lines.
This is a long, complicated statute.
This should not be a constitutional
amendment.

Mr. DURBIN. Is it true that the
handiwork of James Madison and
Thomas Jefferson in crafting the first
10 amendments to the Constitution,
the Bill of Rights, the wisdom that has
endured for over two centuries, is going
to be rivaled, or is at least close to
being rivaled, in length by this one
amendment that is being proposed?

Mr. LEAHY. The Senator from Illi-
nois is absolutely correct. That has
been the case through the 63, 64, or 65
drafts of it, as it has worked its way
through here.

Mr. DURBIN. I further ask the Sen-
ator from Vermont, it is my under-
standing that at least 63 different
drafts of this amendment have been
circulated around the Senate before it
came to the floor today. Word has it
that draft No. 64 is on the way, which
we might get a chance to see before we
vote on it. My question to the Senator
is, in terms of victims’ rights, does this
not suggest that it would be better for
us to have a statute rather than to
amend the Constitution of the United
States, if it takes so many pages of
wording to address the concerns of the
sponsors of this amendment?

Mr. LEAHY. I would much prefer a
statute because, as the distinguished
Senator from Illinois and the distin-
guished Senator from West Virginia
know, a statute could be easily
changed. It could easily be repealed, if
we are wrong. In fact, if the Senator
from Illinois will bear with me, I want
to follow up on what he was saying. As
an old printer’s son, I made sure we
had the same typeface on both sides of
this chart. On the left side is the Bill of
Rights; on the right side is the pro-
posed constitutional amendment. Here
is the Bill of Rights, all 10, and here is
the constitutional amendment. They
are just about the same length.

Mr. DURBIN. Will the Senator yield
for another question?

Mr. LEAHY. Of course.
Mr. DURBIN. Despite the length of

this amendment, the fact that it has
been through 63 or 64 different
versions, it is characterized as a con-
stitutional amendment to protect the
rights of crime victims. In this pro-
posed amendment to the Constitution,
is the word ‘‘victim’’ defined? Do we
know what we are talking about in
terms of what is a crime victim or who
is a crime victim?

Mr. LEAHY. Mr. President, I say to
my friend from Illinois, there is no def-
inition of the word ‘‘victim.’’ I must
admit, as a former prosecutor, that is
the first thing I look for. We all know
that ‘‘victim’’ means different things
to different people. It is not in here.

Mr. DURBIN. I ask the Senator from
Vermont, is it not true that under Fed-
eral statute there are at least two or
three different definitions currently of
what ‘‘crime victim’’ might be?

Mr. LEAHY. The Senator from Illi-
nois again is absolutely correct. They
are defined very carefully in the stat-
ute because you have different rem-
edies for different situations. You have
different situations in which victims
are defined differently. That is why we
need a statute.

Mr. DURBIN. Is it not interesting
that if we are going to give a constitu-
tional right to a crime victim without
defining who that victim might be, we
are giving, under this proposed amend-
ment, such things as the right to no-
tice of criminal proceedings, so that
the Government has a responsibility to
notify people, without a definition of
who those people might be or what
class of people might be included?

Mr. LEAHY. The Senator from Illi-
nois is absolutely right. It is one of the
reasons why so many prosecutors have
opposed this, but also why many vic-
tims groups have opposed this. They
believe it is unworkable.

Mr. DURBIN. Will the Senator from
Vermont also give me his thinking
about section 1 of this proposed con-
stitutional amendment which outlines
and specifies the constitutional right
to ‘‘consideration of the interest of the
victim that any trial be free from un-
reasonable delay’’?

People such as George Will, a con-
servative commentator, have asked
what in the world this could mean, to
give to a victim ‘‘consideration.’’ My
question is, if you are going to add
wording to amend the Constitution, if I
am not mistaken, since the passage of
the Bill of Rights, which would be the
18th or 19th amendment we have en-
acted in Congress, whether such vague
wording as ‘‘consideration’’ of victims
is adequate to stand the test of time
and trial before the Federal court sys-
tem.

Mr. LEAHY. I say to my friend, you
could probably have 25 constitutional
experts who would give you 25 different
interpretations of what that word
means.

Mr. DURBIN. I thank the Senator
from Vermont. Most people, when they
think of a crime victim, can obviously
identify the victim of an assault or
battery or robbery, of course. In a mur-
der situation, does the victim of the
crime include the family of the murder
victim? You might think it would. But
if it is going to include family and rel-
atives of the actual victims of crimes,
how large of a net is being cast here to
require the Government to give notice
of trial to accommodate the scheduling
of trials and hearings for this group,
that may be rather large if you con-
sider everyone affected by a crime?

Mr. LEAHY. I say to my friend from
Illinois, in different cases I prosecuted,
especially sometimes in family crimes
of incest, rape, of beatings, of murders,
sometimes we have a little bit of dif-
ficulty to make at least an initial de-
termination of who the victim was and
who the perpetrator was. It creates all
kinds of problems.

Mr. DURBIN. Is it not true that
every State in the Union has at least a

statute or a provision in their constitu-
tion protecting the rights of crime
victims?

Mr. LEAHY. Yes. I say to my friend
from Illinois, we may consider some-
times as necessary, under Article V, a
constitutional amendment, if the
States or Federal Government are un-
able to do these things otherwise. The
fact is, they are doing it very well
without a constitutional amendment.
Thus, it removes the test of necessity
we see in Article V.

Mr. DURBIN. Exactly the question I
was going to ask. If we are going to
amend the Constitution of the United
States to take on this awesome respon-
sibility, a document which all of us
have sworn to uphold and defend,
should we not be in a situation where
there is no other recourse, where we
have a situation where State statutes
are being stricken, where there is some
controversy at hand as to whether or
not crime victims across the United
States are being accommodated? The
test of necessity seems to me to be the
threshold test which we should meet
before we come together on the floor of
the Senate to consider an amendment
to the Constitution of the United
States.

Would the Senator from Vermont
comment on that, please?

Mr. LEAHY. I say to my friend from
Illinois that they should meet the test
of necessity. I have always felt it
meant in the Constitution that the test
of necessity should be a high bar. In
this case, I don’t even think it is a low
bar. There is no test of necessity here.

Mr. DURBIN. Is the Senator aware
Mr. Will reported in a column recently
that this is the fourth time in 29 days
that Congress is voting on an amend-
ment to the Constitution of the United
States?

Mr. LEAHY. Yes, absolutely; one in
the Senate and three in the House.

Mr. President, I know the Senator
from Nebraska wishes to yield his time
to the Senator from Arizona. I yield for
that purpose.

Mr. HAGEL. Mr. President, I ask
unanimous consent that my 1 hour of
debate be allocated to the distin-
guished Senator from Arizona, Mr.
KYL.

The PRESIDING OFFICER (Mr.
GREGG). Is there objection?

Without objection, it is so ordered.
Mr. LEAHY. Mr. President, I thank

my dear friend from Illinois for the
questions he has asked. He has worked
so hard on this. He has spoken, as I
said, brilliantly on this matter and I
appreciate him coming here.

Earlier this week, I was honored to
join in a Dear Colleague letter with the
senior Senator from West Virginia. I
have referred to Senator BYRD as the
Senate’s constitutional sage. Senator
BYRD has played a leading role in pro-
tecting our Constitution over the last
several years as it has weathered as-
sault after assault. He counseled the
Senate on the so-called balanced budg-
et amendment, which would have been
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a travesty. He was right. He has pre-
served the protection of our separation
of powers against the line-item veto.
Again, he was right. He showed great
courage and wisdom with his vote and
statement on the flag amendment on
March 29. As I said, I was fortunate
enough to join with the distinguished
Senator from West Virginia on a Dear
Colleague letter. We sent it out on
April 24.

I ask unanimous consent that this
Dear Colleague letter be printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, April 24, 2000.

DEAR COLLEAGUE: On Tuesday, April 25,
2000, the Senate will begin its consideration
of S.J. Res. 3, the proposed victims’ rights
amendment to the United States Constitu-
tion. We are writing to urge you to consider
this matter carefully and protect the Con-
stitution by voting against this unnecessary
amendment.

Article V of the Constitution establishes
the process for constitutional amendment.
The process is cumbersome because the
Framers intended it to be. Under Article V,
Congress shall only propose an amendment
to the States if two-thirds of both Houses
deem it ‘‘necessary.’’ James Madison, one of
the principal architects of the Constitution,
cautioned that constitutional amendment
should be reserved for ‘‘certain great and ex-
traordinary occasions,’’ when no other alter-
native is available.

Of the more than 11,000 constitutional
amendments introduced in Congress, only 27
have been adopted. The first 10 were ratified
as our Bill of Rights in 1791, 209 years ago.
There have been just 17 additional amend-
ments. Despite all of the political, economic,
and social changes this country has experi-
enced over the course of more than two cen-
turies; despite the advent of electricity and
the advent of the internal combustion en-
gine; despite one civil war and two world
wars and several smaller wars; despite the
discovery of modes of communication and
transportation beyond the wildest fancies of
the most visionary framers, this document,
the Constitution of the United States, has
been amended only 17 times since the Bill of
Rights.

No ‘‘great and extraordinary’’ occasion
calls for passage of this proposed amend-
ment, S.J. Res. 3. Tremendous strides have
been made in the past 20 years toward ensur-
ing better and more comprehensive rights
and services for victims of crime. Today,
there are over 30,000 laws nationwide that de-
fine and protect victims’ rights, as well as
over 10,000 national, State, and local organi-
zations that provide assistance to people who
have been hurt by crime. There is no evi-
dence that these laws and organizations are
failing to protect victims.

The Constitution creates no impediment to
the enactment of State and Federal laws to
protect crime victims. Indeed, the pro-
ponents of this constitutional amendment
cannot cite a single judicial decision that
was not eventually reversed in which a vic-
tims’ rights statute or State constitutional
amendment was not given effect because of a
right guaranteed to the accused in the Fed-
eral Constitution. Moreover, given the ex-
traordinary political popularity of the vic-
tims’ movement, there is every reason to be-
lieve that the legislative process will con-
tinue to be responsive to enhancing victims’
interests.

Tinkering with the careful system of Fed-
eralism established by the Constitution can
have far reaching and unexpected con-
sequences. When it comes to our founding
charter, history demands our utmost
prudence.

Sincerely,
ROBERT C. BYRD,

U.S. Senator.

PATRICK LEAHY,
U.S. Senator.

Mr. KYL. Mr. President, the Senator
from South Carolina has asked that I
ask unanimous consent, on his behalf,
that he may yield his hour of debate to
me.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. Mr. President, I see the
distinguished senior Senator from Con-
necticut. I yield to him.

Mr. DODD. Mr. President, I will
speak briefly, as I know our colleague
from West Virginia is going to return
to the floor to speak momentarily. As
soon as he arrives, I will be glad to
yield immediately. At some later
point, I will take a little more time to
express my views on this issue.

I want to begin with these brief re-
marks by, first of all, commending my
colleague from Arizona and my col-
league from California. This is a legiti-
mate issue, in my view. I don’t know
how many of my colleagues last
evening—or in the last two evenings—
I can’t remember whether it was last
night or the night before—saw a news
program about the families of the vic-
tims in the Starbucks shootings in this
city. It was very moving to see these
families being considered and their
presence during the court proceedings
in the disposition of this matter. It was
heartwarming for me to see the fami-
lies have an opportunity to express
how they felt about what had happened
and what the sentences were going to
be regarding those charged with this
crime. It is not something that we have
seen with great frequency over the
years, but it exists because there is a
provision within the law in the District
of Columbia that gives victims some
rights.

To that extent, I begin these brief re-
marks by saying to my good friends
from Arizona and California, I have
great respect for the issue they are try-
ing to address—that victims of crime
be given the opportunity to be involved
in the proceedings where loved ones,
family members, people they cared
about deeply, who have been victim-
ized, are going to have a chance to be
heard and to be involved.

The concern I have is not that they
have failed to identify a problem. They
have. My concern is with the solution
to the problem they have sought. The
solution that my good friends from Ar-
izona and California have offered to ad-
dress this issue is to amend the Con-
stitution of the United States before
considering the opportunity of writing
statutory language, which might
achieve the very same result without
amending the cornerstone, the most
fundamental document each and every
one of us cherish as Americans.

A statute can be changed in a minute
if there are problems with it, as time
may prove. When you consider the Con-
stitution of the United States, our
Founding Fathers wrote the document
and made it difficult to amend because
they didn’t want this to become a stat-
ute, an ordinance, a collection of wish-
es, a place where we would write party
platforms. They wanted it to be the
embodiment of the fundamental prin-
ciples we embrace as Americans, and to
change it would take herculean efforts.

My concern is that there are already
on the books numerous statutes that
give victims the right to be heard in
this process, as we saw just last
evening in the case of the Starbucks
crime here in this city. And across the
country, such statutes exist. I happen
to revere, as I know my colleagues do,
the Constitution of the United States.
I carry with me every day in my pock-
et a copy of the Constitution. It was
given to me by my seatmate, the dis-
tinguished senior Senator from West
Virginia. I carry it with me every sin-
gle day everywhere I go. I constantly
remind myself of what I was elected to
do, what purpose I am supposed to
serve as a Member of the Senate.

The first and foremost of my respon-
sibilities is to protect and defend this
Constitution. That is my first responsi-
bility. So when efforts are made to
change this document—this thin docu-
ment which—to protect and defend this
Constitution is, in my view, our pri-
mary responsibility. We have before us
a proposal for a constitutional amend-
ment, which is represented on the left
side of this chart. Here is the proposed
constitutional amendment.

It is nearly longer than the entire
Bill of Rights. The first 10 amend-
ments—the Bill of Rights is shorter
than this proposed constitutional
amendment. That in and of itself ought
to give us pause and cause us to be con-
cerned, to wait and ask: Are we really
going to add a provision, given the one
issue, and write it into the cornerstone
document of this country which has
more sections and more words than is
included in the Bill of Rights on which
all of our individual freedoms are
grounded?

I say to my good friends from Ari-
zona and California that I could not
agree with them more in identifying
for the country in this forum the issue
of victims’ rights. It deserves and it de-
mands attention, from State legisla-
tures to the United States Congress.
But the solution I suggest must first be
sought in statutory language. If at the
end of the day the statutory language
is found to be unconstitutional, then
you might consider amending the Con-
stitution. But you don’t seek the solu-
tion to that problem by amending the
cornerstone document of our Nation
first. Try the statute first. Let’s see if
we cannot address this problem
through that vehicle and through that
process, and if that fails, then come to
the Constitution. But don’t begin the
process there. That, to me, is too dan-
gerous.
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We have an obligation to protect vic-

tims. We also have an obligation to
protect the Constitution of the United
States.

For those reasons, with all due re-
spect to my colleagues whom I highly
respect and have a great regard for—I
have worked with my colleague from
California on numerous issues, and
with my colleague from Arizona, not as
many, but I have a high regard for him,
for his abilities, and for his contribu-
tion to the Senate—I urge them to
take the language they proposed, and
let’s work with it. Let’s see if we can’t
draft a statute that would allow us to
address the legitimate concerns of vic-
tims. Write it into the ordinances of
our land. Test it in the courts, if you
will, but do not tamper at this juncture
with the Constitution of the United
States.

I see the arrival of my good friend
whom I just referred to by thanking
him publicly for giving me my copy of
the Constitution, which I carry with
me.

I yield the floor.
Mr. LEAHY. Mr. President, earlier I

put into the RECORD the letter that I
was honored to sign with the distin-
guished Senator from West Virginia ex-
plaining why we should not go forward
with this amendment to the Constitu-
tion.

Let me say one last thing on this.
Ours is a powerful Constitution. It is
inspiring because of what it allows. It
is inspiring because it protects the lib-
erty of all of us.

Think of the responsibility the 100 of
us here have. Let us be good stewards.
Let’s keep for our children and our
children’s children the Constitution
with protections as well considered as
those bequeathed to us by the founders,
the patriots, and the hard-working
Americans who preceded us. Work to-
gether to improve crime victims’
rights in legislation. Let the States do
the same. But let us remember that the
100 of us are the ones who must reserve
constitutional amendments for those
matters for which there are no other
alternatives available, and this is not
such a matter.

I yield the floor.
f

ORDER OF PROCEDURE

Mr. KYL. Mr. President, on behalf of
the majority leader, I ask consent that
when the Senate receives the veto mes-
sage to accompany the nuclear waste
bill, it be considered as read by the
clerk and spread in full upon the Jour-
nal and then temporarily laid aside,
with no call for the regular order re-
turning the veto message as the pend-
ing business in order.

I further ask consent that at 9:30 a.m.
on Tuesday, May 2, the Senate proceed
to the veto message and there be 90
minutes under the control of Senator
MURKOWSKI and 90 minutes under the
control of Senators REID and BRYAN.

I further ask consent that the Senate
stand in recess for the weekly party

conferences between the hours of 12:30
and 2:15 p.m. on Tuesday, May 2, 2000.

I further ask consent that at 2:15 p.m.
on Tuesday, there be an additional 30
minutes under the control of Senators
REID and BRYAN and 30 minutes under
the control of Senator MURKOWSKI and
at 3:15 p.m. the Senate proceed to vote
on the question ‘‘Shall the bill pass,
the objections of the President to the
contrary notwithstanding?’’ all with-
out any intervening action.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The Chair notes for the record the re-
ceipt by the Senate of the President’s
veto message on S. 1287, which, under
the previous order, shall be considered
as read and spread in full upon the
Journal and shall be laid aside until
9:30 a.m. on Tuesday, May 2, 2000.
f

PROPOSING AN AMENDMENT TO
THE CONSTITUTION OF THE
UNITED STATES TO PROTECT
THE RIGHTS OF CRIME VIC-
TIMS—Motion to Proceed—Contin-
ued

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Mr. President, I ask unan-
imous consent to yield my time to the
distinguished senior Senator from West
Virginia.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from West Virginia.
Mr. BYRD. Mr. President, I have lis-

tened to the comments by my col-
leagues, those who are proponents of
the proposed constitutional amend-
ment before the Senate, and I have lis-
tened to the comments of many of my
colleagues who have spoken in opposi-
tion to the proposed amendment. I
compliment both sides on the debate. I
think it is an enlightening debate.

I will have more to say if the motion
to proceed is agreed to.

In view of the statements that have
been made by several of those who are
opposed to the amendment—the Sen-
ator from New York (Mr. SCHUMER),
the Senator from Illinois (Mr. DURBIN),
and the Senator from Connecticut (Mr.
DODD), and others, they have cogently
and succinctly expressed my senti-
ments in opposition to the amendment.

I congratulate the Senator from
Vermont, Mr. LEAHY, on his state-
ments in opposition thereto, as well as
the leadership he has demonstrated not
only on this proposed constitutional
amendment but also in reference to
other constitutional amendments be-
fore the Senate in recent days and in
years past. He is a dedicated Senator in
every respect. He certainly is dedicated
to this Federal Constitution and very
ably defends the Constitution.

I do not say that our Constitution is
static. John Marshall said it was a
Constitution that was meant for the
ages. I will go into that more deeply
later. At a later date, I will address
this particular amendment.

But having been a Member of the
Congress now going on 48 years, I may
not be an expert on the Constitution,
but I have become an expert observer
of what is happening in this Congress
and its predecessor Congresses, and an
observer of what is happening by way
of the Constitution. I consider myself
to be as much an expert in that regard
as anybody living because I have been
around longer than most people. I have
now been a Member of Congress, in-
cluding both Houses, longer than any
other Member of the 535 Members of
Congress today.

I must say that I am very concerned
about the cavalierness which I have ob-
served with respect to the offering of
constitutional amendments. There
seems to be a cavalier spirit abroad
which seems to say that if it is good
politically, if it sounds good politi-
cally, if it looks good politically, if it
will get votes, let’s introduce an
amendment to the Constitution. I am
not saying that with respect to pro-
ponents of this amendment, but, in my
own judgment, I have seen a lot of that
going on.

I don’t think there is, generally
speaking, a clear understanding and
appreciation of American constitu-
tionalism. I don’t think there is an un-
derstanding of where the roots of this
Constitution go. I don’t think there is
an appreciation for the fact that the
roots of this Constitution go 1,000 years
or more back into antiquity. I do not
address this proposed constitutional
amendment as something that is nec-
essary, nor do I address this, the Con-
stitution today, as something that just
goes back to the year 1787, 212 years
ago.

The Constitution was written by men
who had ample experience, who bene-
fited by their experience as former
Governors, as former members of their
State legislatures, as former members
of the colonial legislatures which pre-
ceded the State legislatures, as former
Members of the Continental Congress
which began in 1794, as Members of the
Congress under the Articles of Confed-
eration which became effective in 1781.
Some of the members of the conven-
tion came from England, from Scot-
land, from Ireland. Alexander Hamilton
was born in the West Indies. These men
were very well acquainted with the ex-
periences of the colonialists. They were
very much aware of the weaknesses,
the flaws in the Articles of Confed-
eration. They understood the State
constitutions. Most of the 13 State con-
stitutions were written in the years
1776 and 1777. Many of the men who sat
in the Constitutional Convention of
1787 had helped to create those State
constitutions of 1776 and 1777 and sub-
sequent thereto. Many of them had ex-
perience on the bench. They had expe-
riences in dealing with Great Britain
during and prior to the American Revo-
lution. Some of them had fought in
Gen. George Washington’s polyglot,
motley army. These men came with
great experience. Franklin was 81 years
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old. Hamilton was 30. The tall man
with the peg leg, Gouverneur Morris,
was 35. Madison was 36. They were
young in years, but they had tremen-
dous experience back of those years.

So the Constitution carries with it
the lessons of the experiences of the
men who wrote it. They were steeped
in the classics. They were steeped in
ancient history. They knew about
Polybius. They knew how he wrote
about mixed government. They knew
what Herodotus had to say about mixed
government. They knew what other
great Greek and Roman authors of his-
tory had learned by experience, cen-
turies before the 18th century. They
knew about the oppression of tyran-
nical English monarchs. They knew the
importance of the English Constitu-
tion, of the Magna Carta, of the
English Bill of Rights in 1689. They
knew about the English Petition of
Right in 1628. All of these were parts of
the English Constitution, an unwritten
Constitution except for those docu-
ments, some of which I have named—
the Petition of Right, the Magna
Carta, the decisions of English courts,
and English statutes.

So to stand here and say, in essence,
that the Constitution reflects the view-
points of the men who wrote that Con-
stitution in 1787, or only reflects the
views of our American predecessors of
1789, or those who ratified the Con-
stitution in 1790 or in 1791, is only a
partial truth. The roots of this Con-
stitution—a copy of which I hold in my
hand—go back 1,000 years, long before
1787, long before 1791 when the first 10
amendments which constitute the
American Bill of Rights were ratified.
That was only a milestone along the
way—1787, 1791. These were mere mile-
stones along the way to the real truths,
the real values that are in this Con-
stitution, a copy of which I hold in my
hand. Those are only milestones along
the way, far beyond 1787, far beyond
1776 or 1775 or 1774. Why was that revo-
lution fought? Why did our forbears
take stand there on the field of Lex-
ington, on April 19, and shed their
blood? Why was that revolution
fought? It was fought on behalf of lib-
erty. That is what this Constitution is
all about—liberty, the rights of a free
people, the liberties of a free people.
Liberty, freedom from oppression, free-
dom from oppressive government, that
is why they shed their blood at Lex-
ington and at Bunker Hill and at Kings
Mountain and at Valley Forge, down
through the decades and the centuries.
The blood of Englishmen was spilled
centuries earlier in the interests of lib-
erty, in the interests of freedom: Free-
dom of the press, freedom to speak,
freedom to stand on their feet in Par-
liament and speak out against the
King, freedom from the oppression of
the heavy hand of government. That is
what that Constitution is about.

There are those who think that the
Constitution sprang from the great
minds of those 39 men who signed the
Constitution at the Convention, of the

55 who attended the meetings of the
Convention—some believe that it
sprang from their minds right on the
spot. Some believe that it came, like
manna from Heaven, fell into their
arms. It sprang like Minerva from the
brain of Jove. That is what they think.

No, I say a miracle happened at
Philadelphia, but that was not the mir-
acle. The miracle that occurred at
Philadelphia was the miracle that
these minds of illustrious men gath-
ered at a given point in time, at Phila-
delphia, and over a period of 116 days
wrote this Constitution. It could not
have happened 5 years earlier because
they were not ready for it. Their expe-
riences of living under the Articles of
Confederation had not yet ripened to a
point where they were ready to accept
the fact that there had to be a new gov-
ernment, a new constitution written.
And it could not have happened 5 years
later because the violence that they
saw in France, as the guillotine
claimed life after life after life, had not
yet happened. Some 5 years later, they
would have seen that violence of the
French Revolution, and they would
have recoiled in horror from it.

The writing of this Constitution hap-
pened at the right time, at the right
place, and it was written by the right
men. That was the miracle of Philadel-
phia.

Here we are today talking about
amending it, this great document, the
greatest document of its kind that was
ever written in the history of the
world. There is nothing to compare it
with, by way of man-made documents.
Who would attempt to amend the Ten
Commandments that were handed
down to Moses? Not I. Yet, we, little
pygmies on this great stage, before the
world, would attempt to pit our talents
and our wisdom against the talents and
wisdom, the experience and the view-
points of men such as George Wash-
ington, James Madison, Alexander
Hamilton, Gouverneur Morris, Ben-
jamin Franklin, John Dickenson,
James Wilson, Roger Sherman? In arti-
cle V of this Constitution, they had the
foresight to write the standard. If we
want to find the standard for this Con-
stitutional amendment, or any other
Constitutional amendment here is the
standard in the Constitution itself.

The Congress, whenever two-thirds of both
Houses shall deem it necessary—

The Congress, whenever two thirds of
both Houses shall deem it necessary—

shall propose Amendments. . . .
I don’t say that the Constitution is

static. I don’t say it never should be
amended. I would vote for a constitu-
tional amendment if I deemed it ‘‘nec-
essary.’’ Certainly, I do not see this
proposed amendment as necessary, but
I will have more to say about that
later.

I don’t say that the Constitution is
perfect. I do say that there is no other
comparable document in the world that
has ever been created by man. And
when that Constitution uses the word
‘‘necessary,’’ it means ‘‘necessary,’’ be-

cause no word in that Constitution was
just put into that document as a place
filler.

I do think this is a time that I might
speak a little about the constitu-
tionalism behind the American Con-
stitution. I think it might be well for
anyone who might be patient enough
or interested enough, to hear what I
am going to say, because I don’t think
enough people understand the Con-
stitution. I am sure they don’t under-
stand the roots of the Constitution.
They don’t understand American con-
stitutionalism. It is a unique constitu-
tionalism, the American constitu-
tionalism. I don’t think most people
understand it.

In response to a recent nationwide
poll, 91 percent of the respondents
agreed with this statement: ‘‘The U.S.
Constitution is important to me.’’

Mr. President, 91 percent of the re-
spondents agreed to that: ‘‘The U.S.
Constitution is important to me.’’ Yet
only 19 percent of the people polled
knew that the Constitution was writ-
ten in 1787; only 66 percent recognized
the first 10 amendments to the Con-
stitution as the Bill of Rights—only 66
percent. Only 58 percent answered cor-
rectly that there were three branches
of the Federal Government; 17 percent
were able to recall that freedom of as-
sembly is guaranteed by the first
amendment to the Constitution—17
percent, 17 percent. Yet you see them
out here all the time, on the Capitol
steps, assembling, petitioning the Gov-
ernment for a redress of what they con-
ceive to be grievances. They know they
have that right, but only 17 percent
were able to recall that freedom of as-
sembly is guaranteed by the first
amendment to the Constitution.

Only 7 percent remembered that the
Constitution was written at the Con-
stitutional Convention; 85 percent be-
lieved that the Constitution stated
that ‘‘All men are created equal’’—or
failed to answer the question; and only
58 percent agreed that the following
statement is false: ‘‘The Constitution
states that the first language of the
U.S. is English.’’

The American people love the Con-
stitution. They believe the Constitu-
tion is good for them collectively and
individually, but they do not under-
stand much about it. And the same can
be said with respect to constitu-
tionalism. The same can be said with
respect to the Members of Congress;
that means both Houses. Not a huge
number, I would wager, of the Members
of the Congress of both Houses know a
great deal about the Constitution. How
many of them have ever read it twice?

Each of us takes an oath to support
and defend the Constitution of the
United States every time we are elect-
ed or reelected. We stand right up at
that desk with our hand on the Bible—
at least that is the image people have
of us—and we swear in the presence of
men and Almighty God to support and
defend that Constitution. How many of
us have read it twice? How many of us
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really know what is in that Constitu-
tion? And yet we will suggest amend-
ments to it.

With 91 percent of the people polled
agreeing that the U.S. Constitution is
important to themselves, it is a sad
commentary that this national poll
would reveal that so many of these
same Americans are so hugely ignorant
of their Constitution and of the Amer-
ican history that is relevant thereto.

Let us think together for a little
while about this marvelous Constitu-
tion, its roots and origins and, in es-
sence, the genesis of American con-
stitutionalism—a subject about which
volumes have been written and will
continue to be written. It is with te-
merity that I would venture to ex-
pound upon such a grand subject, but I
do so with a full awareness of my own
limited knowledge and capabilities in
this respect, which I freely admit, and
for which I just as freely apologize.
Nonetheless, let us have at it because
the clock is running and time stops for
no one, not even a modern day Joshua.

Was Gladstone correct in his reputed
declaration that the Constitution was
‘‘the most wonderful work ever struck
off at a given time by the brain and
purpose of man’’? Well, hardly.

In 1787, the only written constitu-
tions in the world existed in English-
speaking America, where there were 13
State constitutions and a constitution
for the Confederation of the States,
which was agreed upon and ratified in
1781. That was our first National Con-
stitution. Americans were the heirs of
a constitutional tradition that was ma-
ture by the time of the Convention
that met in Philadelphia. Americans
had tested that tradition between 1776
and 1787 by writing eleven of the State
constitutions and the Articles of Con-
federation. Later, with the writing of
the United States Constitution, they
brought to completion the tradition of
constitutional design that had begun a
century and a-half or two centuries
earlier.

So when someone stands here and
says that this Constitution just rep-
resents what those people of 1789 or
1787 or 1791 believed, what they
thought, then I say we had better stop,
look, and listen. The work of the Fram-
ers brought to completion the tradition
of constitutional design that had begun
a century and a half or two centuries
earlier right here in America.

Let us move back in point of time
and attempt to trace the roots of what
is in this great organic document, the
Constitution of the United States.
Looking back, the search—we are
going backward in time now—takes us
first to the Articles of Confederation. A
lot of people in this country do not
know that the Articles of Confed-
eration ever existed. They have forgot-
ten about them. They never hear about
them anymore. And then to the ear-
liest State constitutions, and back of
these—going back, back in point of
time—were the colonial foundation
documents that are essentially con-

stitutional, such as the Pilgrim Code of
Law, and then to the proto-constitu-
tions, such as the Fundamental Orders
of Connecticut and the Mayflower
Compact. As one scholar, Donald S.
Lutz, has noted:

The political covenants written by English
colonists in America lead us to the church
covenants written by radical Protestants in
the late 1500’s and early 1600’s, and these in
turn lead us back to the Covenant tradition
of the Old Testament.

It is appropriate, for our purposes
here to focus for a short time on those
Old Testament covenant traditions be-
cause they were familiar not only to
the early settlers from Europe—your
forebears and mine—but also to the
learned men who framed the United
States Constitution.

In the book of Genesis we are told
that the Lord appeared to Abram say-
ing: ‘‘Get thee out of thy country, and
from thy kindred, and from thy fa-
ther’s house, unto a land that I will
show thee: and I will make of thee a
great nation, and I will bless thee, and
make thy name great;’’ (Genesis 12:1,2)

In Chapter 17 of Genesis, verses 4–7,
God told Abram: ‘‘As for me, behold,
my covenant is with thee, and thou
shalt be a father of many nations. Nei-
ther shall thy name any more be called
Abram, but thy name shall be Abra-
ham; for a father of many nations have
I made thee. . . . And I will make na-
tions of thee, and kings shall come out
of thee. And I will establish my cov-
enant between me and thee and thy
seed after thee in their generations for
an everlasting covenant, to be a God
unto thee, and to thy seed after thee.’’

Again, speaking to Abraham, God
said: ‘‘This is my covenant, which ye
shall keep, between me and you and
thy seed after thee; Every man child
among you shall be circumcised.’’
(Genesis 17:10)

The Abrahamic covenant was con-
firmed upon subsequent occasions, one
of which occurred after Abraham had
prepared to offer Isaac, his son, as a
burnt offering in obedience to God’s
command, at which time an angel of
the Lord called out from heaven and
commanded Abraham, ‘‘Lay not thine
hand upon the lad, . . . for now I know
that thou fearest God.’’ (Genesis 22:12)

The Lord then spoke to Abraham
saying, ‘‘I will bless thee, and in multi-
plying, I will multiply thy seed as the
stars of the heaven, and as the sand
which is upon the sea shore . . . be-
cause thou hast obeyed my voice.’’
(Genesis 22:17,18)

God’s covenant with Abraham was
later confirmed in an appearance be-
fore Isaac, saying: ‘‘Go not down into
Egypt; dwell in the land which I shall
tell thee of.’’ Sojourn (see Gen. 26:3–5)

God subsequently confirmed and re-
newed this covenant with Jacob, as he
slept with his head upon stones for his
pillows and dreamed of a ladder set
upon the earth, and the top of it
reached to heaven, with angels of God
ascending and descending on it. God
spoke, saying: ‘‘I am the Lord God of

Abraham, . . . and the God of Isaac: the
land whereon thou liest, to thee will I
give it, and to thy seed; and thy seed
shall be as the dust of the earth . . .
and in thee and in thy seed shall all the
families of the earth be blessed.’’ (Gen-
esis 28:11–14)

At Bethel, in the land of Canaan,
Jacob built an altar to God, and God
appeared unto Jacob, saying: ‘‘Thy
name is Jacob; thy name shall not be
called any more Jacob, but Israel shall
be thy name.’’ And God said unto him,
‘‘I am God almighty: be fruitful and
multiply; a nation and a company of
nations shall be of thee, and kings
shall come out of thy loins; and the
land which I gave Abraham and Isaac,
to thee I will give it, and to thy seed
after thee will I give the land.’’ (Gen-
esis 35:10,11)

The book of Exodus takes up where
Genesis leaves off, and we find that the
descendants of Jacob had become a na-
tion of slaves in Egypt. After a sojourn
that lasted 430 years, God then brought
the Israelites out of Egypt that he
might bring them as his own prepared
people into the Promised Land. Exodus
deals with the birth of a nation, and all
subsequent Hebrew history looks back
to Exodus as the compilation of the
acts of God that constituted the He-
brews a nation.

Thus far, we have seen the successive
covenants entered into between God
and Abraham and between God and
Isaac and between God and Jacob; we
have seen the creation of a nation
through what might be described as a
federation—there is the first system of
federalism—a federation of the 12
tribes of Israel, the 12 sons of Jacob
having been recognized as the patri-
archs of their respective tribes.

Joshua succeeded Moses as leader of
the Israelites. Then came the prophets
and the judges of Israel, and the tur-
moils of the divided kingdoms of Judah
and Israel. Samuel anointed the first
king—Saul, and the kingship of David
followed. Thus we see the establish-
ment of a monarchy.

God covenanted with David, speaking
to him through Nathan the prophet,
and God promised to raise up David’s
seed after his death, according to
which a son would be born of David,
whose name would be Solomon. Fur-
thermore, Solomon would build a house
for the Lord and would receive wisdom
and understanding. The Ark of the Cov-
enant of the Lord, and the holy vessels
of God, would be brought into the sanc-
tuary that was to be built to the name
of the Lord.

Now I have spoken of the creation of
the Hebrew nation, and not without
good reason. The American constitu-
tional tradition derives much of its
form and much of its content from the
Judeo-Christian tradition as inter-
preted by the radical Protestant sects
to which belonged so many of the origi-
nal European settlers in British North
America.

Donald S. Lutz, in his work entitled
‘‘The Origins of American Constitu-
tionalism’’, says: ‘‘The tribes of Israel
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shared a covenant that made them a
nation. American federalism originated
at least in part in the dissenting
Protestants’ familiarity with the
Bible’’.

The early Calvinist settlers who
came to this country from the Old
World brought with them a familiarity
with the Old Testament covenants that
made them especially apt in the forma-
tion of colonial documents and state
constitutions.

Winton U. Solberg tells us that in
17th-century colonial thought, divine
law, a fusion of the law of nature in the
Old and New Testaments, usually stood
as fundamental law. The Mayflower
Compact—we have all heard of that—
the Mayflower Compact exemplified
the Doctrine of Covenant or Contract.
Puritanism exalted the biblical compo-
nent and drew on certain scriptural
passages for a theological outlook.
Called the Covenant or Federal The-
ology, this was a theory of contract re-
garding man’s relations with God and
the nature of church and state. Man
was deemed an impotent sinner until
he received God’s grace, and then he
became the material out of which sa-
cred and civil communities were built.

Another factor that contributed to
the knowledge of the colonists and to
their experience in the formation of
local governments, was the typical
charter from the English Crown. These
charters generally required that the
colonists pledge their loyalty to the
Crown, but left up to them, the colo-
nists, the formation of local govern-
ments as long as the laws which the
colonists established comported with,
and were not repugnant to, the laws of
England. Boards of Directors in Eng-
land nominally controlled the colonies.
The fact that the colonies were oper-
ating thousands of miles away from the
British Isles, together with the fact
that the British Government was so in-
volved in a bloody civil war, made it
possible for the American colonies to
operate and evolve with much greater
freedom and latitude than would other-
wise have been the case. The experi-
ences gained by the colonists in writ-
ing documents that formed the basis
for local governments, and the benefits
that flowed from experience in the ad-
ministration of those colonial govern-
ments, contributed greatly to the res-
ervoir of understanding of politics and
constitutional principles developed by
the Framers.

Although the Constitution makes no
specific mention of federalism, the fed-
eral system of 1787 was not something
new to the Framers. Compacts had
long been used as a device to knit set-
tlements together. For example, the
Fundamental Orders of Connecticut,
1639, established a Common govern-
ment for the towns of Hartford, Wind-
sor, and Wethersfield, while each town
government remained intact. In 1642,
the towns of Providence, Pocasset,
Portsmouth, and Warwick in Rhode Is-
land devised a compact known as the
Organization of the Government of
Rhode Island, a federation which be-
came a united colony under the 1663

Rhode Island Charter. The New Eng-
land Confederation of 1643 was a com-
pact for uniting the colonies of Massa-
chusetts, Connecticut, Plymouth, and
New Haven, each of which was com-
prised of several towns that main-
tained their respective governments in-
tact.

Thus, the Framers were guided by a
long experience with federalism or
confederalism, including the Articles
of Confederation—an experience that
was helpful in devising the new na-
tional federal system.

Lutz says that the states, in writing
new constitutions in the 1770s, ‘‘drew
heavily upon their respective colonial
experience and institutions. In Amer-
ican constitutionalism, there was more
continuity and from an earlier date
than is generally credited.’’

That is why I am here today speak-
ing on this subject. Let it be heard. Let
it be known that the roots of this Con-
stitution go farther back than 1787, far-
ther back than its ratification in 1791—
farther back. They were writing based
on historical experiences that went
back 1,000 years, before the Magna
Carta, back to the Anglo-Saxons, back
another 2,000 years, back another 1,500
years, back to the federalism of the
Jewish tribes of Israel and Judah.
Wake up. This Constitution wasn’t just
born yesterday or in 1787. Let us go
back to history. Let us study the his-
tory of American constitutionalism, its
roots, how men suffered under oppres-
sive governments. Then we will have a
little better understanding of this Con-
stitution. No, the Constitution is not
static. History is not static. The jour-
ney of mankind over the centuries is
not static. We can always learn from
history.

To what extent were the Framers in-
fluenced by political theorists and re-
publican spokesmen from Britain and
the Continent? According to Solberg,
republican spokesmen in England con-
stituted an important link on the road
to the realization of a republic in the
United States.

I hear Senators stand on this floor
and say that we live in a democracy.
This is not a democracy. This is a re-
public. You don’t have to believe ROB-
ERT C. BYRD. Go to Madison, go to
‘‘The Federalist Papers,’’ Federalist
Paper No. 10 or Federalist Paper No.
14—those of you who are listening—and
you will find the definition of a democ-
racy and the definition of a republic.
You will find the difference between
the two.

John Milton, whose literary accom-
plishments and Puritanism assured
him of notice in the colonies, was sig-
nificant for the views expressed in his
political writings. He supported the
sovereign power of the people, argued
for freedom of publications, and justi-
fied the death penalty for tyrants.

English political thinkers who influ-
enced American constitutionalism and
who exerted an important influence in
the colonies were Bolingbroke,
Addison, Pope, Hobbes, Blackstone,
and Sir Edward Coke. And there were
others.

John Locke may be said to have sym-
bolized the dominant political tradi-
tion in America down to and in the
convention of 1787.

Locke equated property with ‘‘life,
liberty, and estate’’ and was the cru-
cial right on which man’s development
depends. Nature, Locke thought, cre-
ates rights. Society and government
are only auxiliaries which arise when
men consent to create them in order to
preserve property in the larger sense,
and a community calls government
into being to secure additional protec-
tion for existing rights. As representa-
tives of the people, the legislature is
supreme but is itself controlled by the
fundamental law. Locke limits govern-
ment by separating the legislative and
administrative functions of govern-
ment to the end that power may not be
monopolized. That is assured by our
Constitution also. The people possess
the ultimate right of resisting a gov-
ernment which abuses its delegated
powers. Such a violation of the con-
tract justified the community in re-
suming authority.

David Hume dealt with the problem
of faction in a large republic, and pro-
moted the device of fragmenting elec-
tion districts. Madison, when faced
with the same problem in preparing for
the federal convention, supported the
idea of an extended republic—drawing
upon Hume’s solution.

Blackstone’s view was that Par-
liament was supreme in the British
system and that the locus of sov-
ereignty was in the lawmaking body.
His absolute doctrine was summed up
in the aphorism that ‘‘Parliament can
do anything except make a man a
woman or a woman a man.’’

His ‘‘Commentaries on the Laws of
England’’ was the most complete sur-
vey of the English legal system ever
composed by a single hand. The com-
mentaries occupied a crucial role in
legal education, and many of Black-
stone’s ideas were uppermost on Amer-
ican soil from 1776 to 1787, with vital
significance for constitutional develop-
ment both in the states and in Phila-
delphia. Although delegates to the con-
vention acknowledged Blackstone as
the preeminent authority on English
law, they, nevertheless, succeeded in
separating themselves from some of his
other views.

James Harrington’s ‘‘Oceana’’ pre-
sented a republican constitution for
England in the guise of a utopia. He
concluded that since power does follow
property, especially landed property,
the stability of society depends on po-
litical representation reflecting the ac-
tual ownership of property. The distin-
guishing feature of Harrington’s com-
monwealth was ‘‘an empire of laws and
not of men.’’ Harrington proposed an
elective ballot, rotation in office, indi-
rect election, and a two-chamber legis-
lature.

This goes back a long way, doesn’t
it?
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Harrington proposed legislative bi-

cameralism as a precaution against the
dangers of extreme democracy, even in
a commonwealth in which property
ownership was widespread. He argued
that a small and conservative Senate
should be able to initiate and discuss
but not decide measures, whereas a
large and popular house should resolve
for or against these without discussion.

These were novel but significant
ideas that became influential in Amer-
ica, in this country, before 1787. John
Adams was an ardent disciple of Har-
rington’s views.

James Harrington was the modern
advocate of mixed government most in-
fluential in America. That is what ours
is. The government of his ‘‘Oceana’’
consisted of a Senate which rep-
resented the aristocracy; a huge assem-
bly elected by the common people, thus
representing a democracy; and an exec-
utive, representing the monarchical
element, to provide a balancing of
power.

Harrington’s respect for mixed gov-
ernment was shared by Algernon Sid-
ney, who declared: ‘‘There never was a
good government in the world that did
not consist of the three simple species
of monarchy, aristocracy, and democ-
racy.’’

The mixed government theorists saw
the British king, the House of Lords,
and the House of Commons as an exam-
ple of a successful mixed government.

The notion of mixed government goes
all the way back to Herodotus, and who
knows how far beyond. It was a notion
that had been around for several cen-
turies. Herodotus in his writings con-
cerning Persia had expounded on the
idea, but it had lost popularity until it
was revived by the historian Polybius
who lived between the years circa 205–
125 B.C. It was a governmental form
that pitted the organs of government
representing monarchy, aristocracy,
and democracy against each other to
achieve balance and, thus, stability.
The practice of mixed government col-
lapsed along with the Roman Republic,
but the doctrine was revived in 17th
century England—now we are getting
closer—from which it passed to the
New World. Those who wrote the Con-
stitution weren’t just writing based on
the experiences of their time.

Let us turn now to a consideration of
the renowned French philosopher and
writer, Montesquieu. Montesquieu had
a considerable impact upon the polit-
ical thinking of our constitutional
Framers. They were conversant with
the political theory and philosophy of
Montesquieu, who was born 1689—a
hundred years before our Republic was
formed—and died in 1755. He died just
32 years before our constitutional fore-
bears met in Philadelphia.

Americans of the Revolutionary pe-
riod were well acquainted with the
philosophical and political writings of
Montesquieu in reference to the separa-
tion of powers, and John Adams was
particularly strong in supporting the
doctrine of separation of powers in a
mixed government.

Montesquieu advocated the principle
of separation of powers. He possessed a
belief, which was faulty, that a huge
territory did not lend itself to a large
republic. He believed that government
in a vast expanse of territory would re-
quire force and this would lead to tyr-
anny.

He believed that the judicial, execu-
tive, and legislative powers should be
separated. If they were kept separated,
the result would be political freedom,
but if these various powers were con-
centrated in one man, as in his native
France, then the result would be tyr-
anny.

Montesquieu visited the more impor-
tant and larger political divisions of
Europe and spent a considerable time
in England. His extensive English con-
nections had a strong influence on the
development of his political philos-
ophy.

We are acquainted with his ‘‘Spirit of
the Laws’’ and with his ‘‘Persian Let-
ters,’’ but perhaps we are not so famil-
iar with the fact that he also wrote an
analysis of the history of the Romans
and the Roman state. This essay, titled
‘‘Considerations on the Causes of the
Greatness of the Romans and their De-
cline,’’ was produced in 1734.

Considering the fact that
Montesquieu was so deeply impressed
with the ancient Romans and their sys-
tem of government, and in further con-
sideration of his influence upon the
thinking of the Framers and upon the
thinking of educated Americans gen-
erally during the period of the Amer-
ican Revolution, let us consider the
Roman system as it was seen by Polyb-
ius, the Greek historian, who lived in
Rome from 168 B.C., following the bat-
tle of Pydna, until after 150 B.C., at a
time when the Roman Republic was at
a pinnacle of majesty that excited his
admiration and comment.

Years later, Adams recalled that the
writings of Polybius ‘‘Were in the con-
templation of those who framed the
American Constitution.’’

Polybius provided the most detailed
analysis of mixed government theory.
He agreed that the best constitution
assigned approximately equal amounts
of power to the three orders of society
and explained that only a mixed gov-
ernment could circumvent the cycle of
discord which was the inevitable prod-
uct of the simple forms.

Polybius saw the cycle as beginning
when primitive man, suffering from vi-
olence, privation, and fear, consented
to be ruled by a strong and brave lead-
er. When the son was chosen to succeed
this leader, in the expectation that the
son’s lineage would lead him to emu-
late his father, the son, having been ac-
customed to a special status from
birth, was lacking in a sense of duty to
the public and, after acquiring power,
sought to distinguish himself from the
rest of the people. Thus, monarchy de-
teriorated into tyranny. The tyranny
then would be overturned by the no-
blest of aristocrats who were willing to
risk their lives. The people naturally

chose them to succeed the king as
ruler, the result being ‘‘ruled by the
best,’’—an aristocracy.

Soon, however, aristocracy deterio-
rated into oligarchy because, in time,
the aristocrats’ children placed their
own welfare above the welfare of the
people. A democracy was created when
the oppressed people rebelled against
the oligarchy. But in a democracy, the
wealthy corrupted the people with
bribes and created faction in order to
raise themselves above the common
level in the search for status and privi-
lege and additional wealth. Violence
then resulted and ochlocracy (mob
rule) came into being.

As the chaos mounted to epic propor-
tions, the people’s sentiment grew in
the direction of a dictatorship, and
monarchy reappeared. Polybius be-
lieved that this cycle would repeat
itself over and over again indefinitely
until the eyes of the people opened to
the wisdom of balancing the power of
the three orders. Polybius considered
the Roman Republic to be the most
outstanding example of mixed govern-
ment.

Polybius viewed the Roman Constitu-
tion as having three elements: the ex-
ecutive, the Senate, and the people;
with their respective shares of power in
the state regulated by a scrupulous re-
gard to equality and equilibrium.

Let us examine this separation of
powers in the Roman Republic as ex-
plained by Polybius. The consuls—rep-
resenting the executive—were the su-
preme masters of the administration of
the government when remaining in
Rome. All of the other magistrates, ex-
cept the tribunes, were under the con-
suls and took their orders from the
consuls. The consuls brought matters
before the Senate that required its de-
liberation, and they saw to the execu-
tion of the Senate’s decrees. In matters
requiring the authorization of the peo-
ple, a consul summoned the popular
meetings, presented the proposals for
their decision, and carried out the de-
crees of the majority. The majority
rules.

In matters of war, the consuls im-
posed such levies upon manpower as
the consuls deemed appropriate, and
made up the roll for soldiers and se-
lected those who were suitable. Consuls
had absolute power to inflict punish-
ment upon all who were under their
command, and had all but absolute
power in the conduct of military cam-
paigns.

As to the Senate, it had complete
control over the treasury, and it regu-
lated receipts and disbursements alike.
The quaestors (or secretaries of the
treasury) could not issue any public
money to the various departments of
the state without a decree of the Sen-
ate. The Senate also controlled the
money for the repair and construction
of public works and public buildings
throughout Italy, and this money could
not be obtained by the censors, who
oversaw the contracts for public works
and public buildings, except by the
grant of the Senate.
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The Senate also had jurisdiction over

all crimes in Italy requiring a public
investigation, such as treason, con-
spiracy, poisoning, or willful murder,
as well as controversies between and
among allied states. Receptions for
ambassadors, and matters affecting
foreign states, were the business of the
Senate.

What part of the Constitution was
left to the people? The people partici-
pated in the ratification of treaties and
alliances, and decided questions of war
and peace. The people passed and re-
pealed laws—subject to the Senate’s
veto—and bestowed public offices on
the deserving, which, according to
Polybius, ‘‘are the most honorable re-
wards for virtue.’’

Polybius, having described the sepa-
ration of powers under the Roman Con-
stitution, how did the three parts of
state check and balance each other?
Polybius explained the checks and bal-
ances of the Roman Constitution, as he
had observed them first hand. Remem-
ber, he was living in Rome at the time.

What were the checks upon the con-
sul, the executive? The consul—whose
power over the administration of the
government when in the city, and over
the military when in the field, ap-
peared absolute—still had need of the
support of the Senate and the people.
The consul needed supplies for his le-
gions, but without a decree of the Sen-
ate, his soldiers could be supplied with
neither corn nor clothes nor pay. More-
over, all of his plans would be futile if
the Senate shrank from danger, or if
the Senate opposed his plans or sought
to hamper them. Therefore, whether
the consul could bring any undertaking
to a successful conclusion depended
upon the Senate, which had the abso-
lute power, at the end of the consul’s
one-year term, to replace him with an-
other consul or to extend his command
or his tenure.

The consuls were also obliged to
court the favor of the people, so here is
the check of the people against the
consuls, for it was the people who
would ratify, or refuse to ratify, the
terms of peace. But most of all, the
consuls, when laying down their office
at the conclusion of their one-year
term, would have to give an accounting
of their administration, both to the
Senate and to the people. It was nec-
essary, therefore, that the consuls
maintain the good will of both the Sen-
ate and the people.

What were the checks against the
Senate? The Senate was obliged to
take the multitude into account and
respect the wishes of the people, for in
matters directly affecting the Sen-
ators—for instance, in the case of a law
diminishing the Senate’s traditional
authority, or depriving Senators of cer-
tain dignities, or even actually reduc-
ing the property of Senators—in such
cases, the people had the power to pass
or reject the laws of the Assembly.

In addition, according to Polybius, if
the tribunes imposed their veto, the
Senate would not only be unable to

pass a decree, but could not even hold
a meeting. And because the tribunes
must always have a regard for the peo-
ple’s wishes, the Senate could not ne-
glect the feelings of the multitude.

But as a counter balance, what check
was there against the people? We have
seen certain checks against the consul;
we have described some of the checks
against the Senate. What about the
people? According to Polybius, the peo-
ple were far from being independent of
the Senate, and were bound to take its
wishes into account, both collectively
and individually.

For example, contracts were given
out in all parts of Italy by the censors
for the repair and construction of pub-
lic works and public buildings. Then
there was the matter of the collection
of revenues from rivers and harbors
and mines and land—everything, in a
word, that came under the control of
the Roman government. In all of these
things, the people were engaged, either
as contractors or as pledging their
property as security for the contrac-
tors, or in selling supplies or making
loans to the contractors, or as engag-
ing in the work and in the employ of
the contractors.

Over all of these transactions, says
Polybius, the Senate ‘‘has complete
control.’’ For example, it could extend
the time on a contract and thus assist
the contractors; or, in the case of un-
foreseen accident, it could relieve the
contractors of a portion of their obliga-
tion, or it could even release them al-
together if they were absolutely unable
to fulfill the contract. Thus, there were
many ways in which the Senate could
inflict great hardships upon the con-
tractors, or, on the other hand, grant
great indulgences to the contractors.
But in every case, the appeal was to
the Senate.

Moreover, the judges were selected
from the Senate, at the time of Polyb-
ius, for the majority of trials in which
the charges were heavy. Consequently,
the people were cautious about resist-
ing or actively opposing the will of the
Senate, because they were uncertain as
to when they might need the Senate’s
aid. For a similar reason, the people
did not rashly resist the will of the
consuls because one and all might, in
one way or another, become subject to
the absolute power of the consuls at
some point in time.

Polybius had spoken of a regular
cycle of constitutional revolution, and
the natural order in which constitu-
tions change, are transformed, and
then return again to their original
stage. Plato on the same line, had ar-
ranged six classifications in pairs:
kingship would degenerate into tyr-
anny; aristocracy would degenerate
into oligarchy; and democracy would
degenerate into violence and mob
rule—after which, the cycle would
begin all over again. Aristotle had had
a similar classification.

According to Polybius, Lycurgus—
the Spartan lawgiver of, circa, the 9th
century B.C.—was fully aware of these

changes, and accordingly combined to-
gether all of the excellences and dis-
tinctive features of the best constitu-
tions, in order that no part should be-
come unduly predominant and be per-
verted into its kindred vice; and that,
each power being checked by the oth-
ers, no one part should turn the scale
or decisively overbalance the others;
but that, by being accurately adjusted
and in exact equilibrium, ‘‘the whole
might remain long steady like a ship
sailing close to the wind.’’

Polybius summed it up in this way:
When any one of the three classes becomes

puffed up, and manifests an inclination to be
contentious and unduly encroaching, the
mutual interdependency of all the three, and
the possibility of the pretensions of any one
being checked and thwarted by the others,
must plainly check this tendency. And so the
proper equilibrium is maintained by the im-
pulsiveness of the one part being checked by
its fear of the other.

Polybius’ account may not have been
an exact representation of the true
state of the Roman system, but he was
on the scene, and he was writing to tell
us what he saw with his own eyes, not
through the eyes of someone else. What
better witness could we have?

Mr. President, before the Convention
was assembled, Madison studied the
histories of all these ancient people—
the different kinds of governments—ar-
istocracy, oligarchy, monarchy, democ-
racy, and republic. He prepared himself
for this Convention. And there were
others in that Convention who were
very well prepared also—James Wilson,
Dr. William Samuel Johnson, and oth-
ers.

The theory of a mixed constitution
had had its great measure of success in
the Roman Republic. It is not sur-
prising then, that the Founding Fa-
thers of the United States should have
been familiar with the works of Polyb-
ius, or that Montesquieu should have
been influenced by the checks and bal-
ances and separation of powers in the
Roman constitutional system, a clear
and central element of which was the
control over the purse, vested solely in
the Senate in the heyday of the Repub-
lic.

Were the Framers influenced by the
classics?

Every schoolchild and student in the
universities learned how to read and
write Greek and Latin. Those were re-
quired subjects.

The founders were steeped in the
classics, and both the Federalists and
the Anti-federalists resorted to ancient
history and classical writings in their
disquisitions. Not only were classical
models invoked; the founders also had
their classical ‘‘antimodels’’—those in-
dividuals and government forms of an-
tiquity whose vices and faults they de-
sired to avoid.

Classical philosophers and the theory
of natural law were much discussed
during the period prior to and imme-
diately following the American Revolu-
tion. It was a time of great political
ferment, and thousands of circulars,
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pamphlets, and newspaper columns dis-
played the erudition of Americans who
delighted in classical allusions.

Our forbears were erudite. They cir-
culated their pamphlets and their
newspaper columns. They talked about
these things. Who today studies the
classics? Who today studies the dif-
ferent models and forms of govern-
ment? Who today writes about them?

The 18th-century educational system
provided a rich classical conditioning
for the founders and immersed them
with an indispensable training. They
were familiar with Ovid, Homer, Hor-
ace, and Virgil, and they had experi-
enced solid encounters with Tacitus,
Thucydides, Livius, Plutarch,
Suetonius, Eutropius, Xenophon,
Florus, and Cornelius Nepos, as well as
Caesar’s Gallic Wars. They were un-
doubtedly influenced by a thorough
knowledge of the vices of Roman em-
perors, the logic of orations by Cicero
and Demosthenes, and the wisdom and
virtue of the scriptures.

They freely used classical symbols,
pseudonyms, and allusions to commu-
nicate through pamphlets and the
press. To persuade their readers they
frequently wrapped themselves and
their policies in such venerable clas-
sical pseudonyms as ‘‘Aristides,’’
‘‘Tully’’, ‘‘Cicero’’, ‘‘Horatius’’, and
‘‘Camillus.’’ The Federalist essays, 85
of them in number were signed by
‘‘Publius.’’

Some of the Anti-federalists dubbed
themselves ‘‘Cato,’’ while others called
themselves ‘‘Cincinnatus’’ or ‘‘A Ple-
beian.’’ The appropriation of classical
pseudonyms was sometimes used in pri-
vate discourse for secret correspond-
ence. George Washington’s favorite
play was Joseph Addison’s ‘‘Cato’’ in
which Cato committed suicide rather
than submit to Caesar’s occupation of
Utica.

In the words of Carl J. Richard, in his
book ‘‘The Founders and the Classics’’

It is my contention that the classics ex-
erted a formative influence upon the found-
ers, both directly and through the mediation
of Whig and American perspectives. The
classics supplied mixed government theory,
the principal basis for the U.S. Constitution.
The classics contributed a great deal to the
founders’ conception of human nature, their
understanding of the nature and purpose of
virtue, and their appreciation of society’s es-
sential role in its production. The classics of-
fered the founders companionship and solace,
emotional resources necessary for coping
with the deaths and disasters so common in
their era. The classics provided the founders
with a sense of identity and purpose, assur-
ing them that their exertions were part of a
grand universal scheme. The struggles of the
Revolutionary and Constitutional periods
gave the founders a sense of kinship with the
ancients, a thrill of excitement at the oppor-
tunity to match their classical heroes’ strug-
gles against tyranny and their sage con-
struction of durable republics. In short, the
classics supplied a large portion of the found-
ers’ intellectual tools.

Now, what about the Declaration of
Independence?

It was on June 7, 1776, that Richard
Henry Lee introduced the ‘‘Resolve’’
clause, which was as follows:

Resolved, that these United States Colo-
nies are and of right ought to be free and
independent states, that they are absolved
from all allegiance to the British Crown, and
that all political connection between them
and the state of Great Britain is, and ought
to be, totally dissolved.

That it is expedient forthwith to take the
most effectual measures for forming foreign
alliances.

That a plan of confederation be prepared
and transmitted to the respective colonies
for their consideration and approbation.

Following the introduction of Lee’s
resolution, postponement of the ques-
tion of independence was delayed until
July 1. Nevertheless, on June 11, Con-
gress appointed a committee made up
of Jefferson, John Adams, Franklin,
Roger Sherman, R.R. Livingston, to
prepare a declaration. The committee
reported on June 28, and, at last, on
July 2, Congress decided for independ-
ence without a dissenting vote. The
delegates considered the text of the
declaration for two additional days,
and adopted changes on July 4 and or-
dered the document printed. News that
New York had approved on July 9 (the
New York Delegates, having been pre-
vented by instructions from assenting,
had theretofore refrained from bal-
loting) reached Philadelphia on July
15. Four days later, Congress ordered
the statement engrossed. On August 2,
signatures were affixed, although all
‘‘signers’’ were not then present. Inas-
much as the Declaration was an act of
treason—for which any one of those
signers or all collectively could have
been hanged—the names subscribed
were initially kept secret by Congress.
The text itself was widely publicized.

Those forebearers of ours who had
the courage and the fortitude and the
backbone to write the Declaration of
Independence, committed an act of
treason for which their properties
could have been confiscated, their
rights could have been forfeited, and
their lives could have been taken from
them. That is what we are talking
about in this Constitution. Men who
not only understood life in their times,
but also understood the cost of liberty,
so they pledged their lives, their for-
tunes, their sacred honor.

Those were not empty words. Would
we have done so?

Much of the Declaration of Independ-
ence was derived directly from the
early state constitutions. The things
have roots. They didn’t come up like
the prophet’s gourd overnight. The
Declaration contained twenty-eight
charges against the English king justi-
fying the break with Britain. At least
24 of the charges had also appeared in
state constitutions. New Hampshire,
South Carolina, and Virginia, in that
order, adopted the first constitutions
of independent states, and these three
state constitutions contained 24 of the
28 charges set forth in the Declaration.
Lists of grievances against George III
had appeared in many of the news-
papers, and as far back as May 31, 1775,
the Mecklenburg (North Carolina) Re-
solves contained the following:

Resolved: that we do hereby declare our-
selves a free and independent people; are and
of right ought to be a sovereign and self-gov-
erning association, under the control of no
power, other than that of our God and the
general government of the Congress: to the
maintenance of which independence we sol-
emnly pledge to each other our mutual co-
operation, our lives, our fortunes, and our
most sacred honor.

Note that the last sentence of the
Declaration of Independence says,
‘‘And for the support of this Declara-
tion, with a firm Reliance on the Pro-
tection of divine Providence, [we are
not supposed to teach those things in
our schools today] we mutually pledge
to each other our Lives, our Fortunes,
and our sacred Honor.’’

Therefore, many of the phrases that
were used by Jefferson had already ap-
peared in various forms in the public
print. Jefferson also borrowed from the
phraseology of Virginia’s Declaration
of Rights written by George Mason,
and adopted by the Virginia Constitu-
tional Convention in June 1776. In the
opening Section of that document, the
following words appear:

That all men are by nature equally free
and independent and have certain inherent
rights, of which, when they enter into a state
of society, they cannot, by any compact, de-
prive or divest their posterity; namely, the
enjoyment of life and liberty, with the
means of acquiring and possessing property,
and pursuing and obtaining happiness and
safety.

Mason also stated in the Virginia
Declaration of Rights, ‘‘That all power
is vested in, and consequently derived
from the people,’’ and that, ‘‘when any
government shall be found inadequate
or contrary to these purposes, a major-
ity of the community has and indubi-
table, inalienable, and indefeasible
right to reform, alter, or abolish it in
such manner as shall be judged most
conducive to the public weal.’’

Jefferson in the Declaration of Inde-
pendence, stated that ‘‘All men are cre-
ated equal’’ and that they were ‘‘en-
dowed by their creator with certain
unalienable rights, that among these
are life, liberty, and the pursuit of hap-
piness—that to secure these rights,
governments are instituted among
men, deriving their just powers from
the consent of the governed, that
whenever any form of government be-
comes destructive of these ends, it is
the right of the people to alter or to
abolish it, and to institute new govern-
ment, laying its foundation on such
principles, and organizing its powers in
such form, as to them shall seem most
likely to effect their safety and happi-
ness.’’

The last paragraph of the Declara-
tion of Independence states that the
representatives of the United States of
America, in general Congress, assem-
bled, ‘‘Appealing to the supreme judge
of the world for the rectitude of our in-
tention, do, in the name, and by au-
thority of the good people of these
colonies, solemnly publish and declare,
that these United Colonies are, and of
right ought to be, free and independent
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states; . . .’’ Lutz, whose name I men-
tioned a few times already, makes the
following comment:

Any document calling on God as a witness
would technically be a covenant. American
constitutionalism had its roots in the cov-
enant form that was secularized into the
compact. One could argue that with God as a
witness, the Declaration of Independence is
in fact a covenant. The wording is peculiar,
however, and the form of an oath is present,
but the words stop short of what is normally
expected. But the juxtaposition of a near
oath and the words about popular sov-
ereignty is an intricate dance around the
covenant-compact form. The Declaration of
Independence may be a covenant; it is defi-
nitely part of a compact.

As to the words, ‘‘All men are cre-
ated equal,’’ American political lit-
erature was full of statements that the
American people considered themselves
and the British people equal. Lutz
states, with reference to this para-
graph: ‘‘ ‘Nature’s God’ activates the
religious grounding; ‘laws of nature’
activate a natural rights theory such
as Locke’s. The Declaration thus si-
multaneously appeals to reason and to
revelation as the basis for the Amer-
ican right to separate from Britain,
create a new and independent people,
and be considered equal to any other
nation on earth.’’

Now, as to the State Constitutions—
I am talking about the roots, the roots
of this Constitution. This Federal Con-
stitution which we are talking about
amending—what about the State Con-
stitutions? Does the Federal Constitu-
tion have any roots in the State Con-
stitutions?

Throughout the spring of 1776 some of
the colonies remained relatively im-
mune to the contagion which prompted
others to move toward independence.
This prevented the Continental Con-
gress from breaking with Britain. To
spread the virus, John Adams and
Richard Henry Lee induced the Com-
mittee of the Whole to report a resolu-
tion which Congress unanimously
adopted on May 10. The resolving
clause of that resolution recommended
to the respective assemblies and con-
ventions of the United Colonies, that,
‘‘where no government sufficient to the
exigencies of their affairs had been
hitherto established, to adopt such
government as shall, in the opinion of
the representatives of the people, best
conduce to the happiness and safety of
their constituents in particular, and
America in general.’’

State constitutions were of great sig-
nificance in the development of our
Federal Constitution and our Federal
system of government. When the Fram-
ers met in Philadelphia, they were fa-
miliar with the written constitutions
of 13 states, and, as a matter of fact,
many of those Framers had served in
the State legislatures and conventions
that debated and approved the State
constitutions. Not only were they, the
Framers, conversant with the organic
laws of the 13 states, but they were also
knowledgeable of the colonial experi-
ence under colonial government. As

was ably stated by William C. Morey,
in the September 1893 edition of ‘‘An-
nals of the American Academy’’ of Po-
litical and Social Science:

The state constitutions were linked in the
chain of colonial organic laws and they also
formed the basis of the federal constitution.
The change had its beginning in the early
charters of the English trading companies,
which were transformed into the organic
laws of the colonies, which, in their turn,
were translated into the constitutions of the
original states, which contributed to the
constitution of the federal union.

The Pennsylvania Constitution of
1701 appears to have been the last writ-
ten form of government that appeared
in colonial times. There had been two
previous Pennsylvania Constitutions—
1683 and 1696—and these, together with
the Massachusetts Charter of 1691, con-
stitute the most advanced colonial
forms and provide the nearest approach
in the colonial period towards the final
goal of the national constitution.

The original 13 colonies became 13
States during the decade preceding the
1787 Convention, and all but Con-
necticut and Rhode Island wrote new
constitutions in forming their state
governments. These new state con-
stitutions would provide important in-
novations in American constitu-
tionalism, and the Framers at Phila-
delphia would benefit hugely, not only
from the substantive material and
form contained in the Constitutions
but also from the experience gained
under the Administration of the new
governments.

Let us examine some of these new
constitutions, noting particularly
those features in the State constitu-
tions which would later appear, even if
varying degree, in the Federal Con-
stitution. Thus we shall see the guid-
ance which these early State constitu-
tions provided to the men at Philadel-
phia in 1787.

Let us first examine article I of the
Constitution and observe the amazing
conformity therein with the equivalent
provisions of the various State con-
stitutions written a decade earlier in
1776 and 1777. Take section 1, for exam-
ple, in which the U.S. Constitution
vests all legislative powers in a Con-
gress, consisting of a Senate and
House. At least nine of the State con-
stitutions have similar provisions—so
you see, our constitutional Framers
just did not pick this out of thin air—
perhaps varying somewhat in form,
which vest the lawmaking powers in a
legislature consisting of two separate
bodies, the lower of which is generally
referred to as an assembly or House of
Representatives or House of Dele-
gates—as in the case of West Virginia,
which was not in existence at that
time, of course—or, as in the case of
North Carolina, a House of Commons.
The upper body is generally referred to
as a Senate, but it varies, likewise,
being sometimes referred to as a Coun-
cil.

Section 2 provides that the U.S.
House of Representatives shall choose
their speaker and other officers and

shall have the sole power of impeach-
ment, and at least a half-dozen states
provided that the legislative bodies
should choose their speaker and other
officers.

Section 3 provides for a rotation of
Senators, two from each state, so that
two-thirds of the Senate is always in
being. Many of the state senators were
to represent districts consisting of sev-
eral counties or parishes or other polit-
ical units, and several of the States, in-
cluding Delaware and New York, pro-
vided for a rotation of the members of
the upper body so that a supermajority
of the Senate were always holdovers.
The Great Compromise—which was
worked out at the 1787 Convention and
agreed to on July 16, 1787, providing
that the Senate would represent the
States, while the House of Representa-
tives’ representation would be based on
population—may well have benefited
from the examples set by Delaware and
New York.

At least eight of the State constitu-
tions provided for impeachment by the
lower house. Massachusetts and Dela-
ware provided for the trial of impeach-
ments by the upper body, as does the
U.S. Constitution, and Massachusetts
required that senators be on oath or af-
firmation. The New York constitution
required a vote of two-thirds of the
members present for a conviction in
trials of impeachment. Here again, the
Framers of the U.S. Constitution had
examples before them which would
guide them.

Conviction, in cases involving im-
peachment, would, in the instance of
New York, not ‘‘extend farther than to
removal from office, and disqualifica-
tion to hold or enjoy any place of
honor, trust, or profit under the state,
but the party so convicted shall be,
nevertheless, liable and subject to in-
dictment, trial, judgment, and punish-
ment, according to the laws of the
land’’—almost the identical language
that appeared a decade later in the
U.S. Constitution relative to penalties
following conviction in impeachment
cases, and almost identical to the lan-
guage in the unwritten English Con-
stitution which appeared 200 years be-
fore.

At least nine of the State constitu-
tions provided that each House should
be the judge of the elections, returns,
and qualifications of its own members,
with a majority to constitute a quorum
and with provisions for a minority (of
senators) to compel the attendance of
absent senators—the equivalent of lan-
guage which appears in article I, sec-
tion 5, of the U.S. Constitution.

The provisions of article I, section 5,
of the U.S. Constitution allowing each
House to determine the rules of its own
proceedings could well have been cop-
ied from the state constitutions of
Maryland, Virginia, Delaware, Georgia,
and Massachusetts, and the provision
for expulsion of members in the U.S.
Constitution could also have been
taken from the state constitutions of
Delaware, Maryland, and Pennsyl-
vania.
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The constitutional requirement that

revenue bills originate in the House of
Representatives was prefigured by the
State constitutions of New Hampshire,
New Jersey, Virginia, Delaware, Mary-
land, Massachusetts, and South Caro-
lina. Massachusetts permitted the sen-
ate to propose or concur with amend-
ments to revenue bills as was later pro-
vided in the U.S. Constitution.

The presentment clause of article I,
section 7, that is what the Congress
tripped over when it passed the nefar-
ious Line-Item Veto Act of 1995, the
presentment clause.

The presentment clause of article I,
section 7, of the U.S. Constitution has
been very much in the news lately in
reference to the line item veto. The
State constitutions of Massachusetts
and New York are very revealing and
instructive in this regard. The Massa-
chusetts Constitution stated that no
bill of the senate or house of represent-
atives should become a law until it
‘‘shall have been laid before the Gov-
ernor’’ and if he approved thereof, ‘‘he
shall signify his approbation by signing
the same. But if he has any objection
to the passing of such bill, he shall re-
turn the same, together with his objec-
tions thereto, in writing, to the Senate
or House of Representatives, in which-
ever the same shall have originated;
who shall enter the objections sent
down by the Governor, at large, on
their records, and proceed to reconsider
the said bill.’’

That is what we are about to do very
soon with respect to the most recent
veto of the President. So one can see
these provisions that appear in our own
Constitution had their roots in various
other documents and experiences that
long preceded the writing of the U.S.
Constitution.

But, if after such reconsideration, two-
thirds of the said senate or house of rep-
resentatives, shall, notwithstanding the said
objections, agree to pass the same, it shall,
together with the objections, be sent to the
other branch of the legislature, where it
shall also be reconsidered, and if approved by
two-thirds of the members present, shall
have the force of the law. But in all such
cases, the votes of both Houses shall be de-
termined by yeas and nays.

The language in the Massachusetts
State Constitution is strikingly simi-
lar to that which appeared a decade
later in the U.S. Constitution con-
cerning Presidential vetoes of bills and
the requirement that such bills be pre-
sented to the President for his signa-
ture or for his approval or rejection.

The U.S. Constitution’s language
concerning vetoes and the presentment
of legislation to the Chief Executive
for his approval or disapproval is again
exceptionally reminiscent of the lan-
guage in the New York State Constitu-
tion, which provides for a council of re-
vision of all bills. Note, however, the
New York State Constitution language:

All bills which have passed the Senate and
assembly shall before they become laws, be
presented to the said council for their con-
sideration, and if it should appear improper
that the said bill should become a law of this

state, that they return the same, together
with their objections thereto in writing, to
the Senate or House of Assembly (in which
so ever the same shall have originated) who
shall enter the objection sent down by the
council at large in their minutes, and pro-
ceed to reconsider the said bill. But if, after
such reconsideration, two-thirds of the said
Senate or House of Assembly shall, notwith-
standing the said objections, agree to pass
the same, it shall, together with the objec-
tions, be sent to the other branch of the leg-
islature, where it shall also be reconsidered,
and, if approved by two-thirds of the mem-
bers present, shall be a law.

And in order to prevent any unnecessary
delays, be it further ordained, that if any bill
shall not be returned by the council within
ten days after it shall have been presented,
the same shall be a law, unless the legisla-
ture shall, by their adjournment, render a re-
turn of the said bill within ten days imprac-
ticable; in which case, the bill shall be re-
turned on the first day of the meeting of the
legislature after the expiration of the said
ten days.

The similarity of the language in the
U.S. Constitution’s veto and present-
ment clause to the equally complex
language of the Massachusetts and New
York State Constitutions is enough to
make one sit up and take notice. Ex-
cept for some slight variations, the
U.S. Constitution appears to copy, al-
most verbatim, the text set forth in
the two State constitutions. It cannot
be said with a straight face that this is
a matter of mere coincidence. It seems
to me that one can easily see the fine
hand and the eloquent voice of Alex-
ander Hamilton, in the case of New
York, and Elbridge Gerry, Nathaniel
Gorham, and Rufus King, in the case of
Massachusetts, in the behind-the-
scenes discussions that probably oc-
curred in the Convention with respect
to these and other clauses in the Con-
stitution which appeared to have been
copied, almost word for word, from var-
ious State constitutions.

The President’s State of the Union
Message, which grows out of article II,
section 3, of the U.S. Constitution, was
likely foreordained by the New York
Constitution which stated that it was
the duty of the Governor ‘‘to inform
the legislature, at every session, of the
condition of the state, so far as may re-
spect his department; to recommend
such matters to their consideration as
shall appear to him to concern its good
government, welfare, and prosperity;
. . .’’

Nine of the States provided that the
Governor should have the title of com-
mander in chief, thus prefiguring sec-
tion 2 of article II of the U.S. Constitu-
tion which states that the President
‘‘shall be commander in chief’’, and at
least five of the State constitutions
gave the chief executive of the State
the power to grant reprieves and par-
dons, except in cases of impeachment,
just as we find in article II, section 2,
of the U.S. Constitution with respect
to the President’s powers.

Other similarities between some of
the State constitutions and the U.S.
Constitution—in varying degrees, of
course—have to do with the require-
ment to assemble at least once in every

year; legislators’ privilege from arrest;
the requirement that a census be taken
for the purpose of the apportionment of
representatives; the laying and collec-
tion of taxes by the legislative branch;
the taking of an oath before entering
upon the office of Governor and other
high State offices, as in the case of the
President and other officials at the na-
tional level; provisions in the State
and National constitutions for amend-
ments thereto; and prohibitions
against bills of attainder and ex post
facto laws.

Many of the States, obviously re-
membering British history—you see,
the roots go back, they go back and
farther back—expressly prohibited the
governor from proroguing, adjourning,
or dissolving the legislature, but did
provide that the Governor could, under
extraordinary circumstances, convene
the legislature in advance of the time
to which it had previously adjourned.

That the States were very wary of
strong and overbearing executives
could be seen in the fact that in at
least seven of them, the Governor was
limited to a 1-year term—that is what
they though of their chief executives—
2 years, in the case of South Carolina;
and 3 years in Delaware and New York.
Prohibitions against eligibility for re-
election were also prevalent in several
of the State constitutions.

In at least eight of the States, the
constitutions provided for the selection
of the Chief Executive by the legisla-
tive branch.

In at least three States—Delaware,
New Jersey, and New York—the com-
mon law of England was to remain in
force. And some of the States, such as
South Carolina, appeared to have cop-
ied in their constitutions, or their Bills
of Rights which were annexed thereto
that language from the Magna Carta
which, in the language of the South
Carolina constitution, states:

That no freeman of this state be taken or
imprisoned, or disseized of his freehold, lib-
erties, or privileges, or outlawed, exiled or in
any manner destroyed or deprived of his life,
liberty, or property, but by the judgment of
his peers or by the law of the land.

In all of the State constitutions, the
Governor was commander-in-chief, and
the Federal constitution also makes
use of the term, as I say, in relation to
the President. In all of the States ex-
cept Connecticut, Rhode Island, and
Georgia, and in South Carolina, the
State constitutions before 1787 had
granted the pardoning power to the
Governor, and, in the Federal Constitu-
tion, the President’s pardoning power
was drawn from this example of the
states.

Almost every State prescribed in its
constitution a form of oath for its offi-
cers, and the oath required of the
President of the United States appears
in the last paragraph of section 1, arti-
cle II, of the U.S. Constitution.

The framers provided for the choice
of President to be indirect. In the Con-
stitution of Maryland (1776) we find an
almost exact counterpart of the elec-
toral college by whom the President is

VerDate 26-APR-2000 03:38 Apr 27, 2000 Jkt 079060 PO 00000 Frm 00030 Fmt 4637 Sfmt 0634 E:\CR\FM\G26AP6.102 pfrm02 PsN: S26PT1



CONGRESSIONAL RECORD — SENATE S2919April 26, 2000
chosen, in which the Senators from
Maryland were to be selected by a body
of electors, chosen every 5 years by the
inhabitants of the State for this par-
ticular purpose and occasion.

This method of choosing the Presi-
dent may have been suggested from the
manner of choosing Senators under the
Constitution of Maryland.

An examination of these early State
constitutions clearly indicates a vast
wealth of knowledge concerning con-
stitutional principles and a gradual
evolution leading up to the convention
based on the experience gained from
the administration of governments
under the new State constitutions. I
see the constitutions of the States as
tributaries—tributaries—to a mighty
stream of American constitutionalism
flowing to the mighty ocean of events
that culminated in the grand handi-
work of the framers at the 1787 Conven-
tion.

Between the completion of State con-
stitutions and the Philadelphia Con-
vention that produced the United
States Constitution stood the Articles
of Confederation which went into effect
on March 1, 1781, from the substance
and experience of which Madison and
Hamilton and Franklin and others at
the Convention gained so much guid-
ance.

Let us now turn our attention to the
Articles of Confederation.

Mr. President, I see others on the
floor. They may wish to speak. I will be
happy to yield the floor at this point if
I can regain it later and continue my
statement.

Mr. LEAHY. Mr. President, I say to
my friend from West Virginia, I have
already been on this floor speaking for
a couple days. I took a moment to go
back to the office. But I was watching
the Senator on the monitor, and I just
wanted to come over and listen to him
in person. I have no intention of want-
ing to ask him to yield the floor. I ap-
preciate the courtesy he has offered.

Mr. BYRD. I thank the distinguished
Senator.

I see the Senator from California.
Also, if she wishes to have the floor, I
will be happy to yield it for a while.

Mrs. FEINSTEIN. I appreciate the
courtesy of the distinguished Senator
from West Virginia.

I say to the Senator, please, continue
on and conclude. I am just fine. I enjoy
listening.

Mr. BYRD. I thank the Senator.
Mr. President, what impact did the

Articles of Confederation have upon
the Constitution of the United States?

On June 7, 1776, Richard Henry Lee of
Virginia introduced a resolution in the
Continental Congress resolving:

That these United Colonies are, and of
right ought to be, free and independent
states, that they are absolved from all alle-
giance to the British Crown, and that all po-
litical connection between them and the
state of Great Britain is, and ought to be, to-
tally dissolved.

That is expedient forthwith to take the
most effectual measures for forming foreign
alliances.

That a plan of confederation be prepared
and transmitted to the respective colonies
for their consideration and approbation.

In accordance with this resolution,
Congress appointed a committee of 12
on June 12—which happens to be my
lovely wife’s birthday, June 12, al-
though she does not go that far back—
1776, to prepare a form of confed-
eration. A month later, on July 12, a
draft plan was reported by the com-
mittee, written by John Dickinson of
Delaware. The document, although re-
ported to Congress on August 20, was
delayed in its final consideration, and
after having undergone modifications,
was finally approved by the last hold-
out State of Maryland in February
1781, and the Congress, then, first met
under the Articles of Confederation on
March 1, 1781.

It had been a long time aborning.
New Jersey, Delaware, and Maryland

had demanded that the States that had
large claims to western lands renounce
them in favor of the Confederation.
Maryland was the last State to ratify
the Articles, but finally went along
when she became satisfied that the
western claims would become the ex-
pected treasure of the entire Nation.

The Articles of Confederation were
the direct predecessor of the Constitu-
tion of the United States, and the Arti-
cles contained within themselves the
fatal flaws which doomed the success of
the confederation. It was a ‘‘league of
friendship’’ only, of which the Congress
was the unique organ and in which
‘‘each state shall have one vote.’’ The
votes of nine States were required be-
fore important action could be taken
by Congress, and the consent of the
legislature of each State was necessary
to any amendment of the fundamental
law.

Congress was given no commercial
control and, most unfortunately, no
power to raise money, but could only
make requisitions on the States and
then hope and pray that the States
would respond affirmatively and ade-
quately. They seldom if ever did. Con-
trol over foreign affairs was vested in
Congress, but it was without means of
making the States obey treaty require-
ments. The Congress had responsibility
but without power to carry out its re-
sponsibility. It dealt with the people,
not individually, but over their heads
through the States.

Several efforts were made to get the
States to amend the articles, by adding
the right to levy import duties, but
these efforts failed because it was im-
possible to get the unanimous consent
of the legislatures of the 13 States to
any amendment of the fundamental
law.

It became increasingly difficult to se-
cure a quorum of attendance in Con-
gress, and even when a quorum of
Members attended, important meas-
ures were blocked by the requirement
for the votes of nine States. A State
frequently lost its single vote—that is
all it had—because of differences
among its delegates. It was a time of

experimentation, of learning a hard
lesson that would be remembered. But
the experience gained from learning
these hard lessons helped to prepare
the way for a better national govern-
ment. It should also be remembered
that at least one substantial act of leg-
islation—the ordinance for the govern-
ment of the Northwest Territory, was
created by the government under the
Articles of Confederation.

Under the Articles of Confederation,
no State could be represented in Con-
gress by less than two, nor by more
than seven, members; and no person
could serve as a delegate for more than
three years in any term of six years.
There were limited terms. Each State
had only one vote. All charges of war
and other expenses incurred for the
common defense or general welfare, if
allowed by the United States in Con-
gress assembled, were to be defrayed
out of a common treasury, which would
be supplied by the several States in
proportion to the value of all lands
within each State, and the taxes for
paying a State’s proportion were to be
laid and levied by the authority of the
legislatures of the several States with-
in the time agreed upon by the Con-
gress.

Under a very complex arrangement—
I say to the former Attorney General of
the State of Alabama, who presently
presides over this august body—the
Congress under the Confederation was
denominated as the last resort on ap-
peal in all disputes and differences
arising between two or more States
‘‘concerning boundary jurisdiction or
any other cause whatever.’’

The business of Congress was to be
carried on during a recess by ‘‘a com-
mittee of the states,’’ to consist of one
delegate from each State.

When it came to the armed forces,
requisitions were to be made from each
State for its quota, in proportion to
the number of white inhabitants in
such States, which requisitioned would
be binding. Each State would appoint
the regimental officers, raise them in
and clothe and arm and equip them at
the expense of the United States.

However, if the Confederation Con-
gress should determine, based on cir-
cumstances, that any State should
raise a smaller number than its quota
and that any other State should raise a
greater number of men than its quota
called for, the extra number was to be
raised, clothed, and equipped as the
quota allowed, unless the legislature of
that State should judge that such extra
number could not be safely spared. The
State would be permitted to raise ‘‘as
many of such extra number’’ as the
State judged could be safely spared.

What a flawed approach! It is little
wonder that George Washington, as
Commander in Chief of the Revolu-
tionary forces, was constantly frus-
trated in his efforts to build an effec-
tive fighting force. It was almost a
miracle that the fledgling Nation man-
aged to carry on and win the war under
such conditions, but we can only guess
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that Providence was on our side. We
know for sure that the situation in
England was such that that country’s
preoccupation with its own internal
problems rendered impossible the full
concentration of its resources and
strength to be brought to bear against
us. We were lucky in that regard.

Under the Articles, the ‘‘Union shall
be perpetual’’ nor could any alteration
be made in the Articles—there could be
no amendment to that Constitution—
unless such alteration was agreed upon
in Congress assembled and afterwards
confirmed by the legislature of every
state.

The Articles of Confederation con-
tained the phrase ‘‘The United States
of America,’’ for the first time in
American documentary history. The
Articles were America’s first national
constitution. Congress was elected by
the State legislatures. There was only
one body of Congress, not two, back
then, as we see today. And Congress
was the executive, the legislative
branch, and the judiciary in many re-
spects. There was no man living down-
town at the White House who was
President.

Now let us examine the parallels be-
tween the Articles of Confederation
and the U.S. Constitution.

I am here showing where the roots of
the Constitution go. It is like tracing
the roots of a tooth, if one is having a
root canal, let us find where those
roots go.

Article II of the Articles of Confed-
eration provided that each State would
retain its sovereignty and every power
and right ‘‘which is not by this confed-
eration expressly delegated to the
United States, . . .’’ Where do we find
that in the Constitution? The tenth
amendment to the U.S. Constitution
provided that the powers not delegated
to the United States by the Constitu-
tion nor prohibited by it to the States
‘‘are reserved to the states respec-
tively, or to the people.’’

Article IV of the Articles of Confed-
eration provided that the people of the
different States would ‘‘be entitled to
all privileges and immunities of free
citizens in the several states’’, that
‘‘full faith and credit’’ should be given
in each of the States to the records,
acts, and judicial proceedings of the
courts and magistrates of every other
state; and that any person guilty of a
felony in any state who fled from jus-
tice and was found in any other state,
would ‘‘upon demand of the Governor
or executive power of the state from
which he fled,’’ be delivered up ‘‘to the
state having jurisdiction of his of-
fense.’’

The ‘‘privileges and immunities’’
clause of the Articles of Confederation,
found in article IV thereof, appears in
the U.S. Constitution in article IV, sec-
tion 2.

The ‘‘full faith and credit’’ clause of
the Articles of Confederation is to be
found in the U.S. Constitution, article
IV, section 1.

The delivering up of persons charged
with felonies to another state on de-

mand of the executive authority there-
of, found in article IV of the Articles is
also found in article IV, section 2, para-
graph 2, of the U.S. Constitution.

The PRESIDING OFFICER (Mr. SES-
SIONS). The Chair notes that the Sen-
ator’s time has expired.

Mr. WELLSTONE. Mr. President, I
ask unanimous consent to yield 40 min-
utes of my 60 minutes to the Senator
from West Virginia.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Mr. President, I thank
the distinguished Senator from Min-
nesota for his characteristic courtesy.

Article 5 of the Articles provided for
the meeting of Congress on the first
Monday in November in every year.
Under the U.S. Constitution, article I,
section 4, paragraph 2, Congress ‘‘shall
assemble at least once in every year,
and such meeting was originally to
have been on the first Monday in De-
cember, but this was changed to pro-
vide that Congress could by law ap-
point a different day from that of Mon-
day in December.

Under article V of the Articles of
Confederation, freedom of speech and
debate in Congress could not be im-
peached or questioned in any court or
place out of Congress. Under the U.S.
Constitution, article I, section 6, mem-
bers of Congress, for any speech or de-
bate in either House, ‘‘shall not be
questioned in any other place.’’

Article V of the Articles protects
members of Congress from arrests dur-
ing the time of their going to and from,
and attendance in Congress, except for
treason felony, or breach of the peace.

Members of Congress are likewise
protected under article I, section 6,
paragraph 1, of the U.S. Constitution.

Article VI of the Articles precludes
any person holding office of profit or
trust under the United States from ac-
cepting any present, emolument, office
or title of any kind whatever from any
king, prince or foreign state. Nor could
Congress grant any title of nobility.

In almost identical language, the
U.S. Constitution, in article I, section
9, paragraph 7, prohibits members of
Congress from accepting any present,
emolument, office, or title, from any
king, prince or foreign state.

Under the Articles of Confederation
no vessels of war or any body of forces
could be kept up in time of peace with-
out the consent of Congress. The same
prohibition against the states was in-
cluded in the U.S. Constitution in arti-
cle 1, section 10, paragraph 2.

Provisions concerning state militias
are contained in article VI of the Arti-
cles, and in article I, section 8, of the
U.S. Constitution.

Article IX of the Articles vested the
power of declaring war, establishing
rules for captures on land or water, and
granting letters of marque and re-
prisal. The equivalent provisions are to
be found in article I, section 8, of the
U.S. Constitution.

So, you see, these provisions are not
something new that just came from the

minds, from the heads of our constitu-
tional forebears and the Constitutional
Convention in 1787. They were already
written down in other places. Thank
God for that and for their guidance, as
it were.

Both the Articles of Confederation
and the U.S. Constitution provide for
the trail of piracies and felonies com-
mitted on the high seas, in article IX of
the Articles and in article I, Section 8
of the Constitution.

Article IX of the Articles of Confed-
eration gave Congress the sole and ex-
clusive right and power of regulating
the alloy and value of coin, fixing the
standard of weights and measures
throughout the United States, and reg-
ulating the trade and managing all af-
fairs with the Indians. Congress under
the Constitution was given the same
powers in article I, section 8.

The power to establish and regulate
post offices, and the power to make
rules for the government and regula-
tion of the land and naval forces was
given to the Congress by the Articles of
Confederation in article IX. The same
powers to establish post offices and to
make rules for the government and
regulation of the land and naval forces
were given to the Congress in article I,
section 8, of the U.S. Constitution.

Article IX of the Confederation Arti-
cles provided that the yeas and nays of
members of Congress were to be en-
tered on the journal when desired by
any member of the Congress. The U.S.
Constitution article I, section 5 pro-
vided for the yeas and nays of members
to be entered on the journal when de-
sired by one-fifth of those members
present.

The admission of other colonies into
the confederation was provided for in
article 11 of the Articles of Confed-
eration, while, under the Constitution
new States may be admitted by Con-
gress into the Union, under Section 3 of
article IV.

So, you see, we had a good roadmap
in the Articles of Confederation, which
went before the U.S. Constitution.

Congress was given power under the
Articles of Confederation to borrow
money on the credit of the United
States, to build and equip a navy, to
agree upon the number of land forces.
Under the Constitution, article I, sec-
tion 8, Congress was given the power to
borrow money on the credit of the
United States; to raise and support ar-
mies; and to provide and maintain a
navy.

In article XIII of the Articles of Con-
federation, every state was required to
abide by the determination of Con-
gress, and the Articles of Confederation
were to be inviolably observed by every
state. The counterpart of these provi-
sions is to be found in the U.S. Con-
stitution, article VI, paragraph 2,
where it is provided that the Constitu-
tion and the laws of the United States,
and all treaties made, ‘‘shall be the su-
preme law of the land’’; and the judges
in every state were to be bound there-
by.
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Article V of the U.S. Constitution

provides for amendments to that docu-
ment when proposed by two-thirds of
both Houses of Congress or upon the
application of two-thirds of the state
legislatures. Amendments to the Arti-
cles of Confederation required approval
by the Congress, followed by confirma-
tion by the legislature of all the states.

The Articles set up what amounts to
a national court system (article IX),
but the system functioned only to ad-
judicate disputes between states, not
individuals. Congress could pass no
laws directly affecting individuals, and
thus the national court had no jurisdic-
tion over individuals. But when Con-
gress was given such power in the 1787
Constitution, the notion of dual citi-
zenship was revolutionized. The inven-
tion of dual citizenship in the Articles
of Confederation, and then the transfer
of this concept to the national con-
stitution in article VI, section 2, was
the legal basis for the operation of fed-
eralism in all of its many manifesta-
tions.

Aside from the narrower grant of
power to Congress, and a unicameral
legislature in which each state had one
vote, the Articles differed from the
U.S. Constitution mainly in placing
the court directly under Congress and
in having the committee of the states
(one delegate from each state) instead
of a single executive. Characteristic of
state constitution were a weak execu-
tive, often under the sway of a com-
mittee appointed or elected by the leg-
islature, and a court system directly
under the legislature. The Articles of
Confederation in these respects was not
the result of independent theorizing
about the best institutions. It was a
straightforward extension of Whig po-
litical thought to national govern-
ment.

The Constitution of the United
States provided, in article VII, for its
ratification by the conventions of nine
states. The ratification of any new
Constitution, under the Articles of
Confederation, required the approval of
Congress and the unanimous confirma-
tion by the legislatures of all states.

The Framers of the U.S. Constitution
devised an ingenious way of getting
around this insuperable requirement of
unanimity by the state legislatures,
and we can be thankful for that. Other-
wise, we would still be governed by the
unworkable Articles of Confederation—
if, indeed, we had been able to survive
as a nation. Ours might have been the
balkanized States of America instead
of the United States of America. This
was done by circumventing the legisla-
tures altogether, and securing ratifica-
tion directly by the people in state
conventions.

Why did the Founders require nine
states to ratify the Constitution rather
than 13 or a majority of seven? Experi-
ence, and the likelihood that Rhode Is-
land would not ratify, made unanimity
an impractical alternative. A simple
majority of seven might not have in-
cluded the large states, and the new

nation would have been crippled from
the start. There was, however, consid-
erable experience with a nine-state re-
quirement in the Continental Congress.
You see how these Framers benefited
by the experience that had gone before
them. Nine states constituted a two-
thirds majority. Although such a ma-
jority was at times extremely difficult
to construct, a provision that satisfied
nine states invariably satisfied more
than nine. This was a litmus test that
the Framers understood, and the two-
thirds majority required by the Arti-
cles led them to adopt a similar re-
quirement for ratifying the constitu-
tion.

Without the Articles of Confed-
eration, the extended republic would
have had to be invented out of the
writings of Europeans as a rank experi-
ment that a skeptical public would
likely not have accepted. On the other
hand, Americans had learned that gov-
ernment on a continental basis was
possible, in certain respects desirable,
and that a stable effective national
government required more than an ex-
tended republic—it needed power that
could be applied directly to individ-
uals. Experience also convinced them
that the national government should
have limited powers, and that state
governments could not be destroyed.
There was a logic to experience that no
amount of reading and political theory
could shake.

Providing for an amendment process
was one of the most innovative aspects
of both national constitutions. Equally
innovative was the provision for admit-
ting new states. History had dem-
onstrated that a nation adding new ter-
ritory almost invariably treated it as
conquered land, as did the ancient Ro-
mans, the Greeks, the Persians, and so
on. The founders proposed the future
addition, on an equal footing, of new
states from territories now sparsely
settled, if settled at all. The Articles of
Confederation is of major historical
importance for first containing this ex-
traordinarily liberal provision, which
became part of the U.S. Constitution.
It guaranteed the building of an ex-
tended republic.

The general impression of the people
today is that the Articles of Confed-
eration were wholly replaced in 1787,
but, in fact, as I have shown, much of
what was in the Articles showed up in
the 1787 Constitution. As a matter of
fact, few Americans today, relatively
speaking, know much if anything
about the Articles of Confederation or
are even aware that such Articles ever
existed.

But not only did the Framers of the
Constitution copy into that document
a great deal of what was contained in
the Articles of Confederation, but by
virtue of the fact that they had lived
under the Articles for over 6 years,
they benefited from the experience
gained thereby and were thus able to
avoid many of the faults and flaws of
the Articles by including in the Con-
stitution corrective provisions for such

avoidance. In other words, many of the
provisions of the U.S. Constitution
which have worked so well over these
212 years probably would never have
been included in the Constitution, or
even thought of, without having had
the experience of living under the Arti-
cles. It could perhaps better be said
that the Framers profited by the mis-
takes or negative experiences of living
under the Articles. In other words,
hindsight provided a 20/20 vision to the
Framers.

Mr. President, as we examine the
roots of our Constitution, how could we
avoid taking a look at the British Con-
stitution?

What part did the British Constitu-
tion play in the formulation of our own
fundamental organic national docu-
ment? Perhaps not as much directly as
did the state constitutions and the Ar-
ticles of Confederation. Yet, indirectly,
woven into the experience of living
under the colonial governments and
the early state constitutions and the
Articles of Confederation there were,
running throughout, important threads
of the ancient British Constitution
that are often overlooked and were ac-
cepted as a practice in the early colo-
nial documents and state constitu-
tional forms without conscious attribu-
tion. Nevertheless, consciously or not,
various rudiments of the American sys-
tem can be traced back to develop-
ments that had occurred in England
and even as far back as the Anglo-
Saxon period which found their way
into the fabric of American constitu-
tionalism. Let us examine some of
these antecedents.

Many of the principles imbedded in
American constitutionalism look back
to the annals of the motherland for
their sources and explanations and
were carried forward by the political
development of many generations of
men.

To begin with, our nation was found-
ed by colonists of whom the great ma-
jority, let us not forget, were of the
English branch of the Teutonic race.
For the most part, they were of one
blood and their language and social us-
ages were those of Great Britain. It is
where my forebearers are from. The
same can be said by others here. They
brought with them to these North
American shores the English law itself,
and, for a century or more, they con-
tinued in political union with England
as members of one empire, often refer-
ring to themselves as ‘‘Englishmen
away from home’’, claiming all of the
rights and liberties of British subjects.

Read your history. Forget those mod-
ern social studies. Go back to the his-
tory. Follow the taproots of our Con-
stitution.

Their institutions were mainly of an
English nature, and they possessed in
common with their English brethren a
certain stock of political ideas. For ex-
ample, a single executive, a legislative
branch consisting of two houses—the
British House of Lords, and the British
House of Commons—the upper of which
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was conservative and the lower of
which was representative of the people
at large. There were also general prin-
ciples such as trial by jury, taxation by
the elected representatives of the peo-
ple, and a system of jurisprudence
based upon custom and the precedents
of the English common law.

These liberties and these rights had
been wrenched from tyrannical mon-
archs over centuries at the cost of
blood—the blood of Englishmen, the
people of the British Isles, Scotland,
Ireland, and Wales.

The earliest representative legisla-
tive assembly ever held in America was
convened in 1619 at Jamestown and was
composed of 22 representatives from
several towns and counties. This was
the germ of hundreds of later local,
town, and state assemblies throughout
America.

It also imitated the British Par-
liament, with the legislative power
lodged partly in a Governor who held
the place of the sovereign and who was
appointed by the British Crown, partly
in a council named by a British trading
company, and partly in an assembly
composed of representatives chosen by
the people. Of course, no law was to be
enforced until it was ratified by the
company in England, and returned to
the colony under that company’s seal.
Other representative legislative assem-
blies developed throughout the colo-
nies, and laws were allowed to be made
as long as such laws were not contrary
or repugnant to the laws of England.
There were, of course, variation in the
systems of government throughout co-
lonial America, but as we will note in
the early state constitutions that were
developed in 1776, as has already been
noted, the repetition in many details of
the political systems was evidence of
the unanimity with which the colonies
followed a common model. Of course
the power over the purse—we have
talked about that many times, and I
will just touch upon it here—is the cen-
tral strand in the whole cloth of Anglo-
American liberty. Let us engage in a
kaleidoscopic viewing of the larger mo-
saic as it was spun on the loom of time.
Let us trace a few of the Anglo-Saxon
and later English footprints that left
their indelible imprint on our own con-
stitutional system. We have too often
forgot and it seems to be a fetish these
days, that we ought to forget our roots.

Several developments in the course
of British history served as guideposts
in the formation of the American Con-
stitution. Many of the principles un-
derlying the British Constitution were
the result of lessons learned through
centuries of strife and conflict between
English monarchs and the people they
ruled. The rights and liberties and im-
munities of Englishmen had been es-
tablished by men who, like the authors
of our Declaration of Independence,
were willing to risk their lives, their
fortunes, and their sacred honor for
those rights.

The U.S. Constitution was in several
ways built upon a foundation from

which the colonies themselves had
never really departed but had only ad-
justed to local needs and conditions
and social republican forces that were
at play in American colonial life.

The English Constitution was an un-
written constitution, but it includes
many written documents such as
Magna Carta (1215), the Petition of
Right (1628), and the English Bill of
Rights (1689), all of which had some
part in influencing the formulation and
contents of our own Constitution.
There were various other English char-
ters, court decisions, and statutes
which were components of the English
constitutional matrix and which, in
one way or another, were reflected in
our own organic law framed at Phila-
delphia.

Among these great English pillars of
liberty, for example, as the Presiding
Officer knows, were the writ of habeas
corpus: ‘‘you shall have the body.’’ Ha-
beas corpus was one of the most cele-
brated of Anglo-American judicial pro-
cedures and has been called the ‘‘Great
Writ of Liberty’’. The name ‘‘habeas
corpus’’ derives from the opening words
of the ancient English Common law
writ that commanded the recipient to
‘‘have the body’’ of the prisoner
present at the court, there to be sub-
ject to such disposition as the court
might order. In Darnel’s Case (1627),
during the struggle for Parliamentary
supremacy, if a custodian’s return to a
writ of habeas corpus asserted that the
prisoner was held by ‘‘special com-
mand’’ of the king, the court accepted
this as sufficient justification. This
case precipitated three House of Com-
mons Resolutions and the Petition of
Right, to which Charles I—who later
lost his head as well as his throne—
gave his assent, declaring habeas cor-
pus available to examine the under-
lying cause of a detention and, if no le-
gitimate cause be shown, to order the
prisoner released. But even these ac-
tions did not resolve the matter. Fi-
nally, under Charles II, the habeas cor-
pus act of 1679 guaranteed that no Brit-
ish subject should be imprisoned with-
out being speedily brought to trial, and
established habeas corpus as an effec-
tive remedy to examine the sufficiency
of the actual cause for holding a pris-
oner.

Although the Act did not extend to
the American colonies, the principle
that the sovereign had to show just
cause for detention of an individual
was carried across the Atlantic to the
colonies and was implicitly incor-
porated in the federal constitution’s
Article 1 provision prohibiting suspen-
sion of the writ of habeas corpus ‘‘un-
less when in cases of rebellion or inva-
sion the public safety may require it.’’

Another English statute that made
its imprint on our federal constitution
was the Act of Settlement. Until the
late 17th century, royal judges held
their offices ‘‘during the king’s good
pleasure.’’ Under the Act of Settlement
of 1701, however, judges were to hold of-
fice for life instead of at the king’s

pleasure and could be removed only as
a result of charges of misconduct
proved in Parliament. This was a cru-
cial step in insuring the independence
of the American judiciary. The Con-
stitutional Convention of 1787 adopted
the phrase ‘‘during good behavior’’ in
Article 3, to define the tenure of fed-
eral judges in America.

William the Conqueror had brought
with him from Normandy the sworn in-
quest, the forerunner of our own grand
jury, to which the fifth amendment of
the Constitution refers. According to
the Assize of Clarendon in 1166, Henry
II ordered the formation of an accusing
or presenting jury to be present at each
shire court to meet the king’s itinerant
justices. This was a jury of ‘‘12 of the
more competent men of a hundred and
by four of the more competent men of
each vill’’ who were to be put ‘‘on oath
to reply truthfully’’ about any man in
their hundred or vill ‘‘accused or pub-
licly suspected’’ of being a murderer,
robber, or thief. This accusing jury—
like the sworn inquest under William
I—was the antecedent of our own mod-
ern grand jury.

Like the presentment jury, the trial
jury had Continental origins, and by
1164, there was a clear beginning of the
use of petit juries in Crown pro-
ceedings. It was mostly used in the
reign of Henry II (1154–1189) to deter-
mine land claims and claims involving
other real property. By 1275, in the
reign of Edward I, it was established
that the petit jury of 12 neighbors
would try the guilt of an accused. Five
centuries later, jury trial in federal
criminal cases was required by Article
3 of the United States Constitution,
and was repeated in the sixth amend-
ment of the U.S. Constitution. My,
what a long time—five centuries. The
seventh amendment provided for a jury
trial in civil matters.

The fountainhead of English lib-
erties—those are your liberties and
mine—was Magna Carta, signed by
King John on June 15, 1215, in the
Meadow of Runnymede on the banks of
the Thames, and during the next 200
years, the Magna Carta was recon-
firmed 44 times. It is one of the endur-
ing symbols of limited government and
the rule of law. Consisting of 63
clauses, it proclaimed no abstract prin-
ciples but simply redressed wrongs.
Simple and direct, it was the language
of practical men. Henceforth, no free-
man was to be ‘‘arrested, imprisoned,
dispossessed, outlawed, exiled, or in
any way deprived of his standing . . .
except by the lawful judgment of his
equals and according to the law of the
land.’’ The phrase ‘‘law of the land’’
would become the phrase ‘‘due process
of law’’ in later England and in our
own Bill of Rights.

Other provisions also anticipated
principles that would likewise be re-
flected five centuries later in the U.S.
Constitution. There was language, for
example, relating to abuses by royal of-
ficials in the requisitioning of private
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property and thus are the remote an-
cestor of the requirement of ‘‘just com-
pensation’’ in the fifth amendment in
our own Bill of Rights. Other clauses
required that fines be ‘‘in proportion to
the seriousness’’ of the offense and that
fines not be so heavy as to jeopardize
one’s ability to make a living—thus
planting the seed of the ‘‘excessive
fines’’ prohibition in the American Bill
of Rights’ 8th amendment.

In 1368, more than 600 years ago,
more than 400 years before the case of
Marbury v. Madison (1803), a statute of
Edward III commanded that Magna
Carta ‘‘be holden and kept in all
Points; and if there be any Statute
made to the contrary, it shall be
holden for none.’’

So here was an early germ of the
principle contained in the supremacy
clause of the U.S. Constitution’s arti-
cle VI.

Having observed several elements of
our own Constitution that have their
roots in English history, let us now
look at the English beginnings of some
of the liberties and immunities secured
to us by the American Bill of Rights.

Mr. President, I think this might be
a good time for me to take a break, in-
asmuch as I have something like 8 min-
utes left.

The PRESIDING OFFICER (Mr.
VOINOVICH). The Senator has 6 minutes
left.

Mr. BYRD. I have 6 minutes remain-
ing.

Mr. President, I ask unanimous con-
sent that at such time as I regain the
floor, I be able to continue my prepared
statement, and that it be joined to the
statement that has just preceded my
yielding the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. And, since I have 5 re-
maining minutes, let me say again that
what I am doing here is attempting to
show that the U.S. Constitution is the
result of the struggles of men in cen-
turies before our own, this last year of
the 20th century. Forget what the
media says, forget what politicians
say, this is not the first year of the 21st
century, nor is it the first year of the
third millennium. Anybody who can
count, whether they use the old math
or the new math, knows better than
that. This is the last year of the 20th
century.

But I want to show that these lib-
erties, which were assured to us by our
Federal Constitution, did not just
spring up overnight like the prophet’s
gourd at Philadelphia. They had their
roots going back decades, centuries—
1,000 years or more, and that those
roots and those documents—the Arti-
cles of Confederation, the State con-
stitutions, the colonial documents, the
covenants—the Mayflower Compact
and all of these things—were known by
the framers and they were guided in
their writing of the Federal Constitu-
tion by the experience that had been
gained by living under the articles, by
living in the colonies, and by the les-

sons taught by the British experience
which had come at the point of a sword
and through the shedding of blood
through many centuries before. This is
not just something that sprang up
there between May 25 and September
17, a total of 116 days in 1787.

I think it is good for us, as Members
of the House and Senate, to just stop
once in a while and draw back, take a
look at the forest, try to see the forest
and not just the trees, and restudy our
history, restudy our roots, and estab-
lish ourselves again in the perspective
of those Framers and their experiences,
and understand that Marshall had it
right when he said that the Constitu-
tion was meant to endure for ages.

Mr. President, I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Vermont.
Mr. LEAHY. Mr. President, I thank

my good friend and colleague from
West Virginia. For over 25 years, he
has been my mentor in the Senate. I
probably learned more about the Con-
stitution’s history and certainly the
procedures of the Senate from him
than from anything I have read or any-
body else I have known. He is like my
late father, one who reveres history be-
cause history to him is not just a com-
pilation of dates and facts, but it is the
roots of what we are and who we are
and where we will go.

The distinguished Senator from West
Virginia has cast well over 15,000 votes.
I know he could tell me exactly how
many he has cast, but it has been well
over 15,000 votes. It is the record. I
have been privileged to cast over 10,000
votes, and I appreciate the kind words
he said when I cast that 10,000th. But
those 10,000 votes, those 15,000 votes,
many were in serious matters. Some
were in procedural matters. Most were
on legislation, statutes, laws, amend-
ments—some on treaties. But it is so
rare to be actually coming to vote on
the issue of a constitutional amend-
ment.

As important as all the statutes, all
the treaties, even all the procedural
matters are—because the distinguished
Senator from West Virginia knows bet-
ter than anybody else here, a proce-
dural vote often is the determining
vote—I think he would agree with me
that the two most important votes you
might cast would be on a declaration of
war or on a constitutional amendment.
In many ways, the country may be af-
fected more by a constitutional amend-
ment than by a declaration of war.

The distinguished Senator from West
Virginia, my dear friend, has done the
Senate and I think the country a serv-
ice by saying let us pause a moment
and ask how we got here. Actually, not
only how we got here but why we got
here. The answers to those two ques-
tions reveals that we should not amend
the Constitution this way. It does not
even begin to reach that article V level
of necessity.

I thank my friend. I don’t wish to
embarrass him. I know he has been in
some discomfort from a procedure on

his eye. As one who, for other reasons,
is very sensitive to that, I know he did
this at some discomfort, but he said
something that we should all hear.

I thank him and I yield the floor.
Mr. BYRD. Mr. President, before I

yield, if I may, before I yield to the dis-
tinguished Senator from Minnesota
who has already been so very gracious
and considerate to me, I thank my
friend from Vermont. I have learned a
lot of lessons from him. We can learn
from one another. It is easy, very easy
if we try.

I appreciate his friendship. I appre-
ciate his statesmanship. I am very
grateful for his being a stalwart de-
fender of this great Constitution and
one who has voted, alongside me, in
many what I consider to be pretty crit-
ical votes that we have cast in this
Senate.

I close my statement today with
these words from Henry Clay:

The Constitution of the United States was
made not merely for the generation that
then existed, but for posterity—unlimited,
undefined, endless, perpetual posterity.

Clay made those remarks in a Senate
speech on January 29, 1850.

Mr. President, I ask unanimous con-
sent that at the close of my remarks,
when I have finally brought them to a
close this day, the following articles be
printed in the RECORD:

A Washington Post editorial of Mon-
day, April 24, titled ‘‘Victims and the
Constitution;’’ a Washington Post col-
umn by George Will titled ‘‘Tinkering
Again;’’ an item from the National
Journal of April 22 titled ‘‘Victims’
Rights: Leave the Constitution Alone,’’
by Stuart Taylor, Jr.; and an editorial
from the New York Times of Saturday,
April 3, titled ‘‘Don’t Victimize the
Constitution.’’

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Apr. 24, 2000]
VICTIMS AND THE CONSTITUTION

The Senate is expected soon to take up a
victims rights amendment to the Constitu-
tion. The laudable goal is to protect the in-
terests of victims of violent crime in pro-
ceedings affecting them. But the amendment
by Sens. Jon Kyl (R–Ariz.) and Dianne Fein-
stein (D–Calif.), now gaining support, threat-
ens both prosecutorial interests and the
rights of the accused. It should be rejected.

The measure would give victims the right
to be notified of any public proceedings aris-
ing from the offense against them, to be
present at such hearings and to testify when
the issues are parole, plea agreements or sen-
tencing. Victims would be notified of the re-
lease or escape of a perpetrator or any con-
sideration of executive clemency. They
would also be entitled to orders of restitu-
tion and to consideration of their interest in
speedy trials.

Many of these protections already exist in
statute. But the rights of victims properly
are bounded under the Constitution by the
need to guarantee defendants a fair trial. A
defendant’s right to a fair trial, for example,
should not depend on a victim’s interest in
seeing justice swiftly done. It may sound
perverse to elevate the rights of defendants
often correctly accused of crimes above
those of their victims. But rights of the ac-
cused flow out of the fact that the govern-
ment is seeking to deprive them of liberty—
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or, in some cases, life. In doing so, it already
is representing the interests of their victims
in seeing justice done.

The Clinton administration backs a con-
stitutional amendment (though it has trou-
bles with the specific language in the current
proposal), but it is also worth noting that
some prosecutors believe the amendment
would hurt law enforcement. Beth
Wilkinson, one of the prosecutors in the
Oklahoma City bombing case, wrote in these
pages last year that ‘‘our prosecution could
have been substantially impaired had the
constitutional amendment now under consid-
eration been in place.’’ The fundamental
right of victims is to have government pur-
sue justice on their—and the larger soci-
ety’s—behalf. To interfere with that in the
victims’ own name would be wrongheaded in
the extreme.

[From the Washington Post, Apr. 23, 2000]
TINKERING AGAIN

(By George F. Will)
Congress’s constitutional fidgets continue.

For the fourth time in 29 days there will be
a vote on a constitutional amendment. The
House failed to constitutionalize fiscal pol-
icy with an amendment to require a balanced
budget. The Senate failed to eviscerate the
First Amendment by empowering Congress
to set ‘‘reasonable limits’’ on the funding of
political speech. The Senate failed to stop
the epidemic of flag burning by an amend-
ment empowering Congress to ban flag dese-
cration. And this week the Senate will vote
on an amendment to protect the rights of
crime victims.

Because many conservatives consider the
amendment a corrective for a justice system
too tilted toward the rights of the accused,
because liberals relish minting new rights
and federalizing things, and because no one
enjoys voting against victims, the vote is ex-
pected to be close. But the amendment is im-
prudent.

The amendment would give victims of vio-
lent crimes rights to ‘‘reasonable’’ notice of
and access to public proceedings pertaining
to the crime; to be heard at, or to submit a
statement to, proceedings to determine con-
ditional release from custody, plea bar-
gaining, sentencing or hearings pertaining to
parole, pardon or commutation of sentence;
reasonable notice of, and consideration of
victim safety regarding, a release or escape
from custody relating to the crime; a trial
free from unreasonable delay; restitution
from convicted offenders.

Were this amendment added to the Con-
stitution, America would need more—a lot
more—appellate judges to handle avalanches
of litigation, starting with the definition of
‘‘victim.’’ For example, how many relatives
or loved ones of a murder victim will have
victims’ rights? Then there are all the re-
quirements of ‘‘reasonableness.’’ The Su-
preme Court—never mind lower courts—has
heard more than 100 cases since 1961 just
about the meaning of the Fourth Amend-
ment’s prohibition of ‘‘unreasonable’’
searches.

What is the meaning of the right to ‘‘con-
sideration’’ regarding release of a prisoner?
And if victims acquire this amendment’s
panoply of participatory rights, what be-
comes of, for example, a victim who is also a
witness testifying in the trial, and therefore
not entitled to unlimited attendance? What
is the right of the victim to object to a plea
bargain that a prosecutor might strike with
a criminal in order to reach other criminals
who are more dangerous to society but are of
no interest to the victim?

Federalism considerations also argue
against this amendment, and not only be-
cause it is an unfunded mandate of unknow-

able cost. States have general police powers.
As the Supreme Court has recently re-
affirmed, the federal government—never
mind its promiscuous federalizing of crimes
in recent decades—does not. Thus Roger
Pilon, director of the Center for Constitu-
tional Studies at the Cato Institute, says the
Victims’ Rights Amendment is discordant
with ‘‘the very structure and purpose of the
Constitution.’’

Pilon says the Framers’ ‘‘guarded’’ ap-
proach to constitutionalism was to limit
government to certain ends and certain ways
of pursuing them. Government, they
thought, existed to secure natural rights—
rights that do not derive from government.
Thus the Bill of Rights consists of grand neg-
atives, saying what government may not do.
But the Victims’ Rights Amendment has,
Pilon says, the flavor of certain European
constitutions that treat rights not as lib-
erties government must respect but as enti-
tlements government must provide.

There should be a powerful predisposition
against unnecessary tinkering with the na-
tion’s constituting document, reverence for
which is diminished by treating it as malle-
able. And all of the Victims’ Rights Amend-
ment’s aims can be, and in many cases are
being, more appropriately and expeditiously
addressed by states, which can fine-tune
their experiments with victims’ rights more
easily than can the federal government after
it constitutionalizes those rights.

The fact that all 50 states have addressed
victims’ rights with constitutional amend-
ments or statutes, or both, strengthens the
suspicion that the proposed amendment is
(as the Equal Rights Amendment would have
been) an exercise in using—misusing, actu-
ally—the Constitution for the expressive
purpose of affirming a sentiment or aspira-
tion. The Constitution would be diminished
by treating it as a bulletin board for admi-
rable sentiments and a place to give special
dignity to certain social policies. (Remember
the jest that libraries used to file the French
constitution under periodicals.)

The Constitution has been amended just 18
times (counting ratification of the first 10
amendments as a single act) in 211 years.
The 19th time should not be for the Victims’
Rights Amendment. It would be constitu-
tional clutter, unnecessary, and because it
would require constant judicial exegesis, a
source of vast uncertainty in the administra-
tion of justice.

[From the National Journal, Apr. 22, 2000]
VICTIMS’ RIGHTS: LEAVE THE CONSTITUTION

ALONE

(By Stuart Taylor, Jr.)
Chances are that most Senators have not

really read the proposed Victims’ Rights
Amendment, which is scheduled to come to
the floor for the first time on April 25. After
all, it’s kind of wordy—almost as long as the
Constitution’s first 10 amendments (the Bill
of Rights) combined. And you don’t have to
go far into it to understand two key points.

The first is that a ‘‘no’’ vote would open
the way for political adversaries to claim
that ‘‘Senator So-an-so sold out the rights of
crime victims.’’ This helps explain why the
proposed amendment has a chance of win-
ning the required two-thirds majorities in
both the Senate and the House. Sponsored by
Sen. Jon Kyl, R–Ariz., it has 41 cosponsors
(28 Republicans and 13 Democrats), including
Dianne Feinstein, D–Calif., and has garnered
rhetorical support from President Clinton,
Vice President Gore, and Attorney General
Janet Reno. (The Justice Department has
hedged its endorsement of the fine print be-
cause of the deep misgivings of many of its
officials.)

The second point is that even though the
criminal justice system often mistreats vic-

tims, this well-intentioned proposal is un-
necessary, undemocratic, and at odds with
principles of federalism. Unnecessary be-
cause victims’ groups like Mothers Against
Drunk Driving have far more political clout
than do accused criminals. Victims’ groups
can and have used this influence to push
their elected officials to augment the vic-
tims’ rights provisions that every state has
already adopted. These include both statutes
and (state) constitutional amendments, not
to mention federal legislation, such as the
Violence Against Women Act. Undemocratic
and inconsistent with federalism because
this proposal—like others currently in
vogue—would shift power from voters and
their elected officials (state and federal
alike) to unelected federal judges, whose lib-
eral or conservative predilections would
often influence how they resolve the amend-
ment’s gaping ambiguities.

None of this is to deny that many vic-
tims—especially in poor and minority com-
munities—are still given short shrift by
prosecutors, judges, and parole officials, or
that further legislation may be warranted.
But would enshrining victims’ rights in the
Constitution be more effective than enumer-
ating them in ordinary statutes?

Consider the proposed amendment’s spe-
cific provisions. They would guarantee every
‘‘victim of a crime of violence’’ the right to
be notified of and ‘‘not to be excluded from’’
trials and other public proceedings ‘‘relating
to the crime,’’ as well as the right ‘‘to be
heard’’ before critical decisions are made on
pre-trial release of defendants, acceptance of
plea bargains, sentencing, and parole. In ad-
dition, courts would be required to consider
crime victims’ interests in having any trial
be ‘‘free from unreasonable delay,’’ and to
consider their safety ‘‘in determining any
conditional release from custody relating to
the crime.’’ Other provisions would entitle
victims to ‘‘reasonable notice of a release or
escape from custody relating to the crime’’
and ‘‘an order of restitution from the con-
victed offender.’’

All very worthy objectives. But rights are
enumerated in the Constitution mainly to
protect powerless and vulnerable minori-
ties—such as criminal defendants, who face
possible loss of their liberty or even loss of
life—from abuse by majoritarian govern-
ments. Amending the Constitution to pro-
mote popular causes is rarely a good idea,
and advocates of the proposed Victims’
Rights Amendment have failed to identify
any legitimate interests of victims that can-
not be protected legislatively, or any con-
stitutional rights of defendants that stand in
the way.

Moreover, to think that putting into the
Constitution such benignly vague language
as ‘‘free from unreasonable delay’’ will have
some magical effect—such as cutting
through the bureaucratic inertia and resist-
ance that some say have blunted the effect of
victims’ rights statutes—is both fatuous and
belied by our history. And any effort to add
enough detail to eliminate ambiguities
would distend our fundamental charter into
something more like the Code of Federal
Regulations.

Of course, at some point the objective of
promoting victims’ rights bumps up against
other worthy goals. They include protecting
defendants’ rights to due process of law and
other procedural protections against wrong-
ful conviction, and giving prosecutors discre-
tion to negotiate plea bargains with some de-
fendants when necessary to get evidence
against others.

If the courts were to construe the proposed
amendment so narrowly as to leave such tra-
ditional rules and practices undisturbed, it
would amount to vain tokenism. If, on the
other hand, they were to construe the
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amendment broadly, it could foment legal
confusion; set off torrents of new litigation
by and among people claiming to be ‘‘vic-
tims’’ (a term that the amendment does not
define); saddle the legal system with new
costs and delays; and even increase the risks
that innocent defendants would be convicted,
that some of the guilty would escape punish-
ment, and that some victims would be fur-
ther victimized.

The most obvious risks the amendment
poses to innocent defendants—and as Presi-
dent Clinton has discovered, we are all po-
tential defendants—have been detailed by
the American Civil Liberties Union. Courts
could use the amendment to deny defendants
and their counsel enough time to gather evi-
dence of innocence before trial. They might
also allow all victim-witnesses to be present
when other witnesses are on the stand, even
when this could compromise the reliability
of the victim-witnesses’ own testimony.
(Current rules often require sequestering
witnesses to prevent them from influencing
one another’s testimony.)

The risk of a guilty person’s escaping pun-
ishment would be enhanced if courts used
victims’ objections as a basis for blocking
prosecutors from entering legitimate plea
bargains or for requiring them to justify
such plea bargains by disclosing their strate-
gies and any weaknesses in their evidence.
Consider, for example, what might have hap-
pened to the Justice Department’s effort to
bring now-convicted Oklahoma City bomber
Timothy McVeigh to justice if the Victims’
Rights Amendment had been in effect in 1995.

Hundreds of victims—the injured and the
survivors of the 168 people who died—could
have invoked the amendment. Crucial evi-
dence, provided by a witness named Michael
Fortier, which helped convict McVeigh and
co-defendant Terry Nichols, might have been
unavailable if victims who opposed the pros-
ecution’s plea bargain with Fortier had been
able to derail it, according to congressional
testimony by Beth A. Wilkinson, a member
of the prosecution team. Emmett E. Welch,
whose daughter Julie was among those killed
by McVeigh’s bomb, testified at another
hearing that ‘‘I was so angry after she was
killed that I wanted McVeigh and Nichols
killed without a trial. . . . I think victims
are too emotionally involved in the case and
will not make the best decisions about how
to handle the case.’’

Of course, victims’ interests would hardly
be served by convicting the innocent or by
making it harder to bring the guilty to jus-
tice. And some victims could be hurt more
directly—for example, battered wives who
complain to authorities only to be accused of
assault by their victimizers, who can then
invoke their own ‘‘victims’ rights.’’

In short, the proposed constitutional
amendment would do little or nothing more
for crime victims than would ordinary state
or federal legislation, and might in some
cases be bad for them. That’s why even some
victims’ groups, including the National Net-
work to End Domestic Violence, are against
it.

Most of us agree, of course, that prosecu-
tors and judges should be nice to crime vic-
tims (as they usually are). Most of us also
agree that parents should be nice to their
children. But would we adopt a constitu-
tional amendment declaring, ‘‘Parents shall
be nice to their children’’? Or ‘‘Parents shall
give their children reasonable notice and an
opportunity to be heard before deciding
whether and how to punish older children
who have pushed them around’’? Would we
leave it to the courts to define the meaning
of terms like reasonable and nice? A ban on
spanking, perhaps? A minimum of one candy
bar per day? Would we let the courts over-
ride all state and federal laws that conflict
with their interpretations?

We don’t need constitutional amendments
to embody our broad agreement on such gen-
eral principles. And we should leave it to the
states (and Congress) to detail rules for ap-
plying such principles to the messy realities
of life, as the states do in laws dealing with
child abuse and neglect. Legislatures peri-
odically revise and update such laws—as
they revise and update victims’ rights laws—
to correct unwise judicial interpretations,
fix unanticipated problems, resolve trouble-
some ambiguities, and incorporate evolving
social values. It would be far, far harder to
revise or update a constitutional amend-
ment.

James Madison wrote that the Constitu-
tion’s cumbersome amendment process was
designed for ‘‘great and extraordinary occa-
sions.’’ This doesn’t come close.

[From the New York Times, Apr. 3, 2000]
DON’T VICTIMIZE THE CONSTITUTION

Some bad ideas keep recycling back. The
latest version of the so-called ‘‘victims’
rights amendment’’ to the Constitution, a
pandering and potentially disruptive meas-
ure, is being readied for a full Senate vote by
the end of the month.

There is no question that victims of vio-
lent crime deserve respect and sympathy in
the criminal process, and programs to help
them recover from their trauma. But adding
this amendment to the nation’s bedrock
charter could alter the Constitution’s deli-
cate balance between accuser and accused,
and even end up subverting the victims’
main interest—timely and fair prosecution
and conviction of their assailants.

To protect victims from insensitive treat-
ment as their cases move through the crimi-
nal system, the amendment would establish
a new constitutional mandate that victims
be notified and allowed to participate in
prosecutorial decisions and judicial pro-
ceedings. There is widespread concern among
the defense bar, the law enforcement com-
munity and even some victims’ rights groups
that the amendment would undermine de-
fendants’ rights, give rise to litigation that
delays trials and interfere with legitimate
plea bargain deals and other aspects of pros-
ecutorial discretion. States are already ex-
perimenting to find practical ways to ad-
dress victims’ complaints, consistent with
the demands on prosecutors and constitu-
tional protections for defendants. To the ex-
tend improvements are needed, the answer is
to pass laws to fine-tune the system, not
clutter the Constitution.

The bill’s two main sponsors—Senators
Jon Kyl, an Arizona Republican, and Dianne
Feinstein, a California Democrat—have been
busily rounding up new co-sponsors. All are
supporting an amendment that could inflict
unintended consequences on victims, the jus-
tice system and the Bill of Rights.

Mr. BYRD. Mr. President, I shall
have more to say along this line. I
shall wait until another date to address
this particular amendment that is be-
fore the Senate.

I yield the floor and again thank the
Senator from Minnesota and thank my
friend from Vermont.

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized.

Mr. WELLSTONE. I thank the Chair.
Mr. President, I am more than

pleased to give the Senator from West
Virginia a good deal of my time. His
words are profoundly important. I do
not think there is anybody else in the
Senate who can speak on this question
the way Senator BYRD can, and I hope
Senators hear him.

After hearing Senator BYRD, I am
going to be very brief. I do not know
what I can add to what has been said
by other Senators. The way I want to
make my argument in just a couple of
minutes, actually, is to say this: Sen-
ator FEINSTEIN asked me: Do you need
to be down on the floor and is it going
to be one of these back-and-forth slug-
fest debates? I said: No, not at all. I do
not have any disrespect for what you
and Senator KYL are doing, two col-
leagues whom I like; it is just that, for
me, I am reluctant to support any con-
stitutional amendments.

The bar is very high. It is a high
threshold test to me. Even for such a
noble purpose as campaign finance re-
form, when Senator HOLLINGS offered
his amendment, I did not vote for it. I
did not vote for a constitutional
amendment to ban the desecration of
the flag. I believe there have to be
compelling reasons to vote for a con-
stitutional amendment, and I do not
think my colleagues have made a com-
pelling case.

I point out that States have moved
forward with their own victims’ rights
legislation or constitutional amend-
ments and, to my knowledge, their
work has not been successfully chal-
lenged in the courts. I point out that
Senators LEAHY and KENNEDY have leg-
islation that gives victims more rights.
They want to do it statutorily.

As I see it—and I am not a lawyer—
first we go this route and see what the
States do. We can also say this is a na-
tional concern, a national question.
Certainly that is my framework. I do
not want to be inconsistent. First we
try it statutorily. We pass our law. If
the Supreme Court judicial review de-
clares the law to be null and void, then
at that point in time we may, indeed,
want to come forward and say there is
no alternative but to amend the
Constitution.

The Chair will smile but I am con-
servative about this question, for all
the reasons Senator BYRD has so ably
explained to all of us.

The second point I wish to make is a
little different, and it is my own way of
thinking about it. I do believe, if we
are going to talk about victims’ rights,
there is a whole lot I want us to do. I
want us out here legislating. I made
this argument this morning, and I do
not know that I need to make it again.

Mr. President, I yield to the Senator
from New Mexico for a moment.

Mr. BINGAMAN. Mr. President, I
thank the Senator from Minnesota. I
yield a half hour from the time I have
under cloture to Senator DASCHLE, the
leader on the Democratic side.

Mr. LEAHY. Mr. President, if the
Senator will withhold, I wonder, just
from a discussion I have had since I
last spoke with him, would the Senator
be willing to yield that half hour to the
distinguished Senator from West Vir-
ginia, Mr. BYRD?

Mr. BINGAMAN. Mr. President, I so
yield the time to the Senator from
West Virginia. I thank the Senator
from Minnesota and yield the floor.
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Mr. WELLSTONE. Mr. President, my

second argument is that I want, to the
best of my ability, to represent the
people in Minnesota, for that matter
the people in the country, and I can
think of a lot of legislation we could be
working on that will give victims more
rights.

I have legislation I have been trying
to get out on the floor which deals with
violence against women and children—
they are victims—that provides more
protection, that can prevent this vio-
lence, that can save lives. Let’s get at
it legislatively. I do not say it so much
in response to this effort on the part of
my colleagues from California and Ari-
zona, but, again what I was saying this
morning, I hope soon we will get back
to the vitality of the Senate, which is
we go at it; we have legislation; we
have vehicles; and we have amend-
ments. We bring legislation to the
floor, we debate, and we vote up or
down. That is what we are here to do.

I say to my colleagues who are con-
cerned about victims’ rights, I have
legislation I want to bring to the floor
that I believe does a whole lot by way
of protecting victims, by way of mak-
ing sure people do not become victims,
in particular women and children.

My third point is, of course, one of
the problems with a constitutional
amendment as opposed to a statutory
alternative is that it is very difficult to
undo what is done. There are some
questions I have about this effort. A lot
of the work I do with my wife Sheila
deals with violence directed at women
and children, what some call domestic
violence. I ask unanimous consent that
letters from the National Clearing-
house For The Defense of Battered
Women and the National Network to
End Domestic Violence be printed in
the RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:
NATIONAL CLEARINGHOUSE FOR THE

DEFENSE OF BATTERED WOMEN
Philadelphia, PA, April 14, 2000.

Senator WELLSTONE,
U.S. Senate,
Washington, DC.

DEAR SENATOR WELLSTONE: We are writing
to you to express our strong opposition to
S.J. Res. 3, the proposed victims’ rights
amendment to the Constitution of the
United States.

The National Clearinghouse for the De-
fense of Battered Women has opposed each
version of the proposed victims’ rights
amendments that has been introduced over
the past four years. After reviewing S.J. Res.
3, the National Clearinghouse for the Defense
of Battered Women stands firm in our oppo-
sition. Although the current proposed
amendment addresses some of the issues we
raised in the past, we continue to have grave
concerns about the new proposal and con-
tinue to oppose it.

We have attached the position paper of the
National Clearinghouse for the Defense of
Battered Women opposing S.J. Res. 3. We be-
lieve that our arguments remain compelling
and relevant to the newly proposed amend-
ment.

In the interests of ensuring justice for bat-
tered women and children, we urge you to
vote ‘‘no’’ to the amendment.

Sincerely,
SUE OSTHOFF,

Director.

NATIONAL NETWORK TO END
DOMESTIC VIOLENCE,

Washington, DC, March 23, 1999.
Hon. ORRIN HATCH,
Chairman, Judiciary Committee,
U.S. Senate, Washington, DC.

DEAR CHAIRMAN HATCH: I write to apprise
you of our continued opposition to the pro-
posed constitutional amendment to protect
the rights of crime victims. After careful re-
view and consideration of S.J. Res. 6, we find
that despite some minor changes since the
105th Congress our concerns with this pro-
posed constitutional amendment have not
changed.

The National Network to end Domestic Vi-
olence is a membership organization of state
domestic violence coalitions from around the
country, representing nearly 2,000 domestic
violence programs nationwide. As you may
be aware, many of our member coalitions
and programs have supported the various
state constitutional amendments and statu-
tory enactments similar to the proposed fed-
eral constitutional amendment. And yet, we
view the proposed federal constitutional
amendment as a different proposition, both
in kind and in process.

For a victim of domestic violence, the
prospect of participating in a protracted
criminal proceeding against an abusive hus-
band or father of her children is difficult
enough without the added burden of an un-
forgiving system. Prosecutors, police,
judges, prison officials and others in the
criminal justice system may not understand
her fear, may not have provided for her safe-
ty, and may be unwilling to hear fully the
story of the violence she’s experienced and
the potential impact on the impending
criminal proceeding sentencing and release
of the defendant. Each of these potential
failures in the system underscore the need
for the criminal justice system to pay closer
attention to the needs of victims. Unfortu-
nately, S.J. Res. 6 promises much for vic-
tims, but guarantees little on which victims
can count to address these practicalities.

Let me outline some of our concerns.
First, if a constitutional right is to mean

anything at all, it must be enforceable fully
by those whose rights are violated. The pro-
posed amendment expressly precludes any
such enforcement rights during a proceeding
or against any of those who are charged with
securing the constitutional rights. The lack
of such an enforcement mechanism is a fatal
flaw—a mere gift at the leisure of federal,
state and local authorities.

Secondly, the majority of the existing
similar state statutes and constitutional
amendments have been on the books fewer
than 10 years. Thus, given our very limited
experience with their implementation, it
will be many years before we have sufficient
knowledge to craft a federal amendment that
will maintain the delicate balance of con-
stitutional rights that ensure fairness in our
judicial process. Without benefiting from the
state experience, we run the risk of harming
victims. We must explore adequately the ef-
fectiveness of such laws and the nuances of
the various provisions before changing the
federal constitution. State constitutions are
different—they are more fluid, more ame-
nable to adjustments if we need to ‘‘fix’’
things. A change in the federal constitution
would allow no such flexibility, thus poten-
tially harming victims by leaving no way to
turn back.

And, lastly preserving constitutional pro-
tections for defendants, ultimately protects

victims. This is especially true for domestic
violence victims. The distinctions between
defendant and victim are sometimes blurred
by circumstance. For a battered woman who
finds herself thrust into the criminal justice
system for defending herself or having been
coerced into crime by her abuser, a justice
system that fairly guarantees rights for a de-
fendant may be the only protection she has.
Her ultimate safety may be jeopardized in a
system of inadequate or uneven protections
for criminal defendants, as is likely with the
enactment of S.J. Res. 6.

Chairman Hatch, these are concerns that
compel us to exercise restraint before pro-
ceeding with a constitutional amendment.
As you know, in this country each year, too
many fall victim to violent crime. These
crimes cause death and bodily injury, leav-
ing countless victims—women, men, boys
and girls—to pick up the pieces. Tragically,
the criminal justice system is less a partner
and more an obstacle to the crime victim’s
ability to attain justice. A constitutional
amendment is not the answer for this prob-
lem. But, improving policies, practices, pro-
cedures and training in the system would
help tremendously.

Like you, we are committed to ensuring
safety for domestic violence victims through
strong criminal justice system enforcement
and critical services for victims. However,
the resources that must be invested into the
process of passing such an amendment and
getting it ratified by the states could be bet-
ter invested in training and education of our
judiciary, prosecutors, police, parole boards
and others who encounter victims and in
changing the regulations and procedures
that most adversely impact victims. For
those of us working in the field of domestic
violence, we know the harm that can be
caused directly to victims when policies are
pushed without some experience to know
whether they will work. And, while this may
seem an inconsequential concern, for a bat-
tered woman whose safety may be jeopard-
ized by such swift but uncertain action, the
difference may be her life.

Please understand that our opposition to
S.J. Res. 6 is not opposition to working
through the traditional legislative channels
to deliberate these issues and to support leg-
islative changes that will allow us to explore
various ways in which we can provide vic-
tims the voice they deserve in the criminal
justice system.

Thank you for your consideration. If you
have additional questions, please do not hesi-
tate to be in touch with me at 202/543–5566.
We have appreciated your leadership on
issues concerning domestic violence over the
years and look forward to continuing to
work with you.

Sincerely,
DONNA F. EDWARDS,

Executive Director.

Mr. WELLSTONE. Mr. President,
there is a tremendous amount of con-
cern that what will happen is that
batterers—and it is happening all too
often right now—can accuse those
whom they have battered as being the
batterers, basically saying they are the
victims, which then, in turn, triggers
all sorts of rights that are in this
amendment.

There is tremendous concern, and I
will not read through all of it, when it
comes to a particular part of the popu-
lation—women and children who are,
unfortunately, the victims of this vio-
lence in the homes—that, in fact, this
constitutional amendment will have
precisely the opposite effect that is in-
tended, especially when it comes to
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Footnotes at end of statement.

protection for women and children; it
will lessen that protection for women
and children.

I quote from the NOW Legal Defense
and Education Fund:

While many women are victims of violent
crime, women are also criminal defendants.
Self-defense cases, dual arrest situations, or
the abuse of mandatory arrest and manda-
tory prosecution policies by batterers who
allege abuse by the victim, exemplify con-
texts in which women victimized by violence
may need the vital constitutional protec-
tions afforded defendants.

There is a whole question of how this
gets implemented, what happens to
these women and children. Given the
fact this is a big part of my work in the
Senate, I ask unanimous consent that
this NOW Legal Defense Fund position
paper be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

NOW LEGAL DEFENSE AND
EDUCATION FUND,

New York, NY, April, 2000.
POSITION STATEMENT ON PROPOSED VICTIMS’

RIGHTS AMENDMENT

Legislators in the 106th Congress plan to
introduce a proposal to amend the U.S. Con-
stitution by adding a ‘‘Victims’ Rights
Amendment.’’ Because NOW Legal Defense
and Education Fund (NOW LDEF) chairs the
National Task Force on Violence Against
Women, and, as an organization that works
extensively on behalf of women who are vic-
tims of violent crime, including our fight
against domestic violence, sexual assault,
and all forms of gender-based violence, we
have been asked to analyze this proposal.

NOW LDEF agrees with sponsors of vic-
tims’ rights legislative initiatives that many
survivors of violent crime suffer additional
victimization by the criminal justice sys-
tem. We appreciate the injustices and the
physical and emotional devastation that
drives the initiative for constitutional pro-
tection. Nonetheless, we do not agree that
amending the federal Constitution is the
best strategy for improving the experience of
victims as they proceed through the criminal
prosecution and trial against an accused per-
petrator. Any such amendment raises con-
cerns that outweigh its benefits. After con-
sidering the potential benefits and hardships,
and particularly considering the cir-
cumstances of women who are criminal de-
fendants, NOW LDEF cannot endorse a fed-
eral constitutional amendment elevating the
legal rights of victims to those currently af-
forded the accused. However, we fully en-
dorse companion efforts to improve the
criminal justice system, including initia-
tives to ensure consistent enforcement of ex-
isting federal and state laws, and enactment
and enforcement of additional statutory re-
form that provide important protections for
women victimized by gender-based violence.
The need to improve the criminal justice sys-

tem’s response to women victimized by vio-
lence

It is true that survivors of violence often
are pushed to the side by the criminal justice
system. They may not be informed when ju-
dicial proceedings are taking place or told
how the system will work. Although many
jurisdictions are working on improving their
interactions with victims, many victims still
experience the judicial system as an ordeal
to be endured, or as a forum from which they
are excluded. They often experience a loss of
control that exacerbates the psychological
impact of the crime itself. Certainly women

victimized by violence face the persistent
gender bias in our criminal justice system,
which includes courts and prosecutors that
fail to prosecute sexual assault, domestic vi-
olence, and other forms of violence against
women as vigorously as other crimes. All too
often, criminal justice officials blame the
victims for ‘‘asking for it’’ or for failing to
fight back or leave. these negative experi-
ences make it more difficult for women vic-
timized by violence to recover from the trau-
ma and may contribute to reduced reporting
and prosecution of violent crimes against
women.

As amendment proponents have stressed,
increased efforts to promote victims’ rights
potentially could have a strong and positive
impact on women who are victims of crime.
The entire public relations and educational
campaign mounted on behalf of the amend-
ment can be very informative. Criminal jus-
tice system reform can give victims a great-
er voice in criminal justice proceedings and
could increase their control over the impact
of the crime on their lives. For example, no-
tice of and participation in court pro-
ceedings, including the ability to choose to
be present and express their views at sen-
tencing, could be psychologically healing for
victims.

More timely information about release or
escape and reasonable measures to protect
the victim from future stalking and violence
could improve women’s safety. Women could
benefit economically from restitution. Nev-
ertheless, because statutory protections and
state constitutional provisions already may
provide some or all of these improvements,
because additional statutory and state-level
reform can be enacted, and because no re-
form will be effective absent strict enforce-
ment, we do not support a federal constitu-
tional amendment to address the problems
facing women crime victims.
Why a Federal Victims’ Rights constitutional

amendment is problematic
Supporters of a federal victim’s rights con-

stitutional amendment begin with the funda-
mental premise that survivors of violence
deserve the same protections that our judi-
cial system affords to an accused perpe-
trator, and that their interests merit equal
weight in the eyes of the state. They urge
amending the U.S. Constitution to balance
treatment of victims and defendants, pos-
iting that other protections, whether grant-
ed by statute, or implemented through pol-
icy, custom, training or education, could be
limited at some point by the rights guaran-
teed to defendants under the Fourth, Fifth,
Sixth and Eighth Amendments to the federal
Constitution. However, adding constitu-
tional protections that could offset the fun-
damental constitutional protections afforded
defendants marks a radical break with over
two hundred years of law and tradition care-
fully balancing the rights of criminal defend-
ants against the exercise of state and federal
power against them.1 It is our belief that the
proposed reforms can be afforded under stat-
utes and state constitutions. The constitu-
tional amendment proposal contains com-
plex requirements that are far better suited
for statutory reform.

The position of a survivor of violence can
never be deemed legally equivalent to the
position of an individual accused of a crime.2
The accused—who must be presumed inno-
cent, and may in fact be innocent—is at the
mercy of the government, and faces losing
her liberty, property, or even her life as a
consequence. While the crime victim may
have suffered grievous losses, she, unlike the
defendant, is not subject to state control and
authority. A victims’ rights constitutional

amendment could undercut the constitu-
tional presumption of innocence by naming
and protecting the victim as such before the
defendant is found guilty of committing the
crime. Amendment proposals leave undefined
numerous questions ranging from the defini-
tion of a ‘‘victim’’ to whether victims would
be afforded a right to counsel, or how vic-
tims’ proposed right to a speedy trial would
be balanced against defendants’ due process
rights. Proposals also inject an additional
party (the victim and her attorney), to the
proceedings against a defendant as a matter
of right, increasing the power of the state
and potentially diminishing the rights of the
accused, particularly in the eyes of a jury.

The demonstrated existing inequalities of
race and class in the modern American
criminal justice system only increase the
importance of defendants’ guaranteed rights.
Affording alleged and actual crime victims a
constitutional right to participate in crimi-
nal proceedings could provide a basis for
challenge to those bedrock principles that
assure justice and liberty for all citizens.

While many women are victims of violent
crime, women are also criminal defendants.
Self-defense cases, dual arrest situations, or
the abuse of mandatory arrest and manda-
tory prosecution policies by batterers who
allege abuse by the victim, exemplify con-
texts in which women victimized by violence
may need the vital constitutional protec-
tions afforded defendants. These cases high-
light the need for constitutional protection
for criminal defendants belonging to groups
historically subject to discrimination.
Proposed alternatives to address the needs of

women victimized by violence
NOW LDEF supports efforts to improve the

experience of victims in the criminal justice
process. Many statutes and state constitu-
tions already contain the reforms contained
in amendment proposals. Additional mecha-
nisms for change include enhanced imple-
mentation and enforcement of existing state
and federal legislation, enacting new statu-
tory protections, increased training for judi-
cial, prosecutorial, probation, parole and po-
lice personnel, and improved services for vic-
tims such as the more widespread use of vic-
tim-witness advocates. Funding available
under the Violence Against Women Act can
continue to be directed to crucial training
and victims’ services efforts. Additional
statutory reform and funding for program
implementation, particularly targeted to
eliminate gender bias in all aspects of the
criminal justice system can go a long way
toward assisting women who have survived
crimes of violence.

Statutory reform requiring prosecutors
and other criminal justice system officials to
take such measures as requiring timely no-
tice to victims of court proceedings are mod-
est and relatively inexpensive steps that
would have a great impact. We must work to
provide better protection for victims—
through consistent enforcement of restrain-
ing orders, and by training law enforcement
officials and judges about rape, battering and
stalking, so that arrest and release decisions
accurately reflect the potential harm the de-
fendant poses. NOW LDEF hopes the atten-
tion drawn to this issue will promote greater
dialogue about the problems that victims
face in the criminal justice system, and will
increase the criminal justice system’s re-
sponsiveness to women victimized by gender-
motivated violence.

FOOTNOTES

1 Reported litigation under state constitutional
amendments is limited, but illustrates the potential
conflicts in balancing the rights of victims and the
rights of the defendants. While in some cases the
victim’s state rights did not infringe on the defend-
ant’s federal rights, see, e.g., Bellamy v. State of Flor-
ida, 594 S.2d 337, 338 (Fla. App. 1st Dep’t 1992) (mere
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presence of the victim in the courtroom in a sexual
battery case would not prejudice the jury against
the defendant), in others the defendant’s federal
rights took primacy. See. e.g., State of New Mexico v.
Gonzales, 912 P.2d 297, 300 (N.M. App. 1996) (sexual as-
sault victim’s rights to fairness, dignity and privacy
under state amendment did not allow her to prevent
disclosure of medical records to defendant); State of
Arizona ex rel Romely v. Superior Court, 836 P.2d 445,
449 (Ct. App. Ariz. 1992) (despite victim’s right to
refuse deposition in this case where defendant
claimed she stabbed her husband in self-defense, she
would be unable to present a sufficient defense with-
out the deposition and thus she could force him to
be deposed).

2 It may be less legally problematic to recognize
the interests of victims by affording them a voice at
sentencing or at another post-trial proceeding, after
a defendant’s guilt has been determined.

Mr. WELLSTONE. Mr. President, I
thank my colleagues for their effort.
Again, the threshold has to be very
high. I speak in opposition.

With the indulgence of my col-
leagues, since I have been out here for
a good period of time, I ask unanimous
consent that I may have 5 more min-
utes for morning business to cover two
matters.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WELLSTONE. I thank the Chair.
(The remarks of Mr. WELLSTONE per-

taining to the introduction of S. 2465
are located in today’s RECORD under
‘‘Statements on Introduced Bills and
Joint Resolutions.’’)

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Mr. President, I yield to
the Senator from North Carolina.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.

Mr. EDWARDS. I yield 30 minutes of
my time to the Democratic leader,
Senator DASCHLE.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. Mr. President, I would
like to correct the RECORD with respect
to the effectiveness of the Victims
Rights Clarification Act of 1997.

In the course of this debate on this
proposed constitutional amendment,
the two principal sponsors of this con-
stitutional amendment, my friends
Senator KYL and Senator FEINSTEIN,
have spoken at some length about the
Oklahoma City bombing cases. They
have repeatedly cited that case as evi-
dence that Federal statutes are not
adequate for protecting crime victims,
and that nothing but a constitutional
amendment will do the trick.

They have said that ‘‘the Oklahoma
City case provides a compelling illus-
tration of why a constitutional amend-
ment is necessary to fully protect vic-
tims’ rights in this country’’ and that
the case shows ‘‘why a statute won’t
work.’’

I have a very different take on the
lessons to be learned from the Okla-
homa City bombing cases. In my view,
what happened in that case is a text-
book example of how statutes can and
do work, and why the proposed con-
stitutional amendment is wholly un-
necessary.

For many years, the proponents of
this amendment have pointed to one
particular ruling to support their

cause. On June 26, 1996, during the first
Oklahoma City bombing case, the Tim-
othy McVeigh case, the trial judge,
Chief Judge Richard Matsch, issued
what I and many other Senators
thought was a bizarre pretrial order.
He held that any victim who wanted to
testify at the penalty hearing, assum-
ing McVeigh was convicted, would be
excluded from all pretrial proceedings
and from the trial. Judge Matsch’s rea-
soning, as I understand it, was that vic-
tims’ testimony at sentencing would be
improperly influenced by their wit-
nessing the trial.

The U.S. Attorneys who were pros-
ecuting the case promptly consulted
with the victims and concluded that
Judge Matsch’s ruling failed to treat
the victims fairly, so they moved for
reconsideration. But Judge Matsch de-
nied the U.S. Attorneys’ motion and
reaffirmed his ruling on October 4, 1996.

As I mentioned, I, like the prosecu-
tors, thought that Judge Matsch’s
order was wrong. I did not believe that
anything in the Constitution or in Fed-
eral law required victims to make the
painful choice between watching a trial
and providing victim impact testi-
mony.

The issue during the trial phase is
whether the defendant committed the
crime. The issue on which victims tes-
tify at the sentencing is what the ef-
fects of the crime have been. There is
nothing that I know of, in common
sense or in American law, that sug-
gests that allowing a mother who has
lost her child to hear the evidence of
how her child was murdered would
somehow taint the mother’s testimony
about the devastating effects of the
murder on her and her family’s lives.

So on March 14, 1997, I joined Senator
NICKLES, Senator INHOFE, Senator
HATCH, and Senator GRASSLEY in intro-
ducing the Victims Rights Clarifica-
tion Act of 1997. This legislation clari-
fied that a court shall not exclude a
victim from witnessing a trial on the
basis that the victim may, during the
sentencing phase of the proceedings,
make a statement or present informa-
tion in relation to the sentence. This
legislation also specified that a court
shall not prohibit a victim from mak-
ing a statement or presenting informa-
tion in relation to the sentence during
the sentencing phase of the proceedings
solely because the victim has witnessed
the trial.

In addition, and just as importantly,
the Victims Rights Clarification Act
preserved a judge’s discretion to ex-
clude a victim’s testimony during the
sentencing phase if the victim’s testi-
mony would unfairly prejudice the
jury. It allowed for a judge to exclude
a victim if he found a basis—inde-
pendent of the sole fact that the victim
witnessed the trial—that the victim’s
testimony during the sentencing phase
would create unfair prejudice.

My cosponsors and I worked together
to pass the Victims Rights Clarifica-
tion Act within a timeframe that could
benefit the victims in the Oklahoma

City bombing case. The Senate passed
this bill by unanimous consent on
March 18, 1997, and President Clinton
signed it into law the very next day. I
am very proud of how we worked to-
gether, Republicans and Democrats,
the Senate and the House, the Congress
and the President, to pass the Victims
Rights Clarification Act in record
time, and I believe that its speedy pas-
sage speaks volumes about our shared
commitment to victims’ rights.

More important for this debate than
how fast Congress acted, however, is
how fast Judge Matsch responded. One
week after the President signed the
Victims Rights Clarification Act,
Judge Matsch reversed his pretrial
order and permitted victims to watch
the trial, even if they were potential
penalty phase victim impact witnesses.
In other words, Judge Matsch did what
the statute told him to do. Not one vic-
tim was prevented from testifying at
Timothy McVeigh’s sentencing hearing
on the ground that he or she had ob-
served part of the trial.

Senator KYL has said that the stat-
ute did not work; he suggested that we
are now stuck with a judicial precedent
that somehow prevents victims from
sitting in the courtroom during a trial.
Sen. FEINSTEIN has said that the Vic-
tim Rights Clarification Act is ‘‘for
practical purposes a nullity.’’ It’s just
not true.

Beth Wilkinson, a member of the
Government team that successfully
prosecuted Timothy McVeigh and
Terry Nichols, told our Committee how
well the Victim Rights Clarification
Act worked. I can do no better than to
quote her words, because she was there,
in the trenches; she devoted 21⁄2 years
of her life to obtaining justice for the
victims of the Oklahoma City bombing.
Here is what Ms. Wilkinson, one of the
lead prosecutors in the case, told the
Judiciary Committee:

What happened in [the McVeigh] case was
once you all passed the statute, the judge
said that the victims could sit in, but they
may have to undergo a voir dire process to
determine . . . whether their testimony
would have been impacted . . . I am proud to
report to you that every single one of those
witnesses who decided to sit through the
trial . . . survived the voir dire, and not only
survived, but I think changed the judge’s
opinion on the idea that any victim impact
testimony would be changed by sitting
through the trial. . . . [T]he witnesses under-
went the voir dire and testified during the
penalty phase for Mr. McVeigh.

Ms. Wilkinson went on to say:
It worked in that case, but it worked even

better in the next case. Just 3 months later
when we tried the case against Terry Nich-
ols, every single victim who wanted to watch
the trial either in Denver or through closed-
circuit television proceedings that were pro-
vided also by statute by this Congress, were
permitted to sit and watch the trial and tes-
tify against Mr. Nichols in the penalty
phase.

That operated smoothly. The defendant
had no objection, and the judge allowed
every one of those witnesses to testify with-
out even undergoing a voir dire process in
the second trial. . . .

I think that proves . . . [that] you do not
want to amend the Constitution if there are
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some statutory alternatives. And I saw the
Victim Rights Clarification Act work. With-
in a year of passage, it had been tried two
times and I believe by the second time it had
operated smoothly and rectified an interest
and a right that I think the victims were en-
titled to that had not been recognized until
passage of that statute.

Senator FEINSTEIN said that Judge
Matsch ‘‘ignored’’ the Victim Rights
Clarification Act. But Ms. Wilkinson
was there, and she says the judge did
not ignore the statute, he did apply it,
and that any initial uncertainty about
the constitutionality of the statute
was resolved in the McVeigh case, and
not a problem in the second trial,
against Terry Nichols. In addition, I
am unaware of any subsequent case in
which the Victim Rights Clarification
Act has been less than fully effective.

I hope this lays to rest, once and for
all, the repeated assertions of the pro-
ponents of this constitutional amend-
ment that the Oklahoma City bombing
cases proved that victims cannot be
protected by ordinary legislation.
There was one very unfortunate ruling
that went against victims’ rights at
the start of the McVeigh case. That
ruling was promptly opposed by pros-
ecutors, swiftly corrected by Congress
in the Victims Rights Clarification
Act, and duly reversed by the trial
judge himself before the trial began.
The Victims Rights Clarification Act is
working.

After Ms. Wilkinson testified before
the Committee, I asked one of our
other witnesses, Professor Paul Cassell,
to comment on what Ms. Wilkinson
had said about the Victims Rights
Clarification Act. Professor Cassell
represented some of the victims of the
Oklahoma City bombing, and he ad-
vised Senators in connection with the
formulation of that legislation.

Knowing that Professor Cassell is
now one of the leading advocates of the
proposed victims’ rights amendment, I
wanted to give him an opportunity to
explain what he thought the proposed
constitutional amendment would have
provided the Oklahoma City bombing
victims that the Victims Rights Clari-
fication Act did not provide.

The only thing that Professor Cassell
could think of was that the amendment
would have given the victims ‘‘stand-
ing’’. In other words, in addition to en-
abling the victims to watch the trial
and testify at the sentencing hearing,
which the statute admittedly accom-
plished, the amendment would have en-
titled Paul Cassell and other lawyers
for the victims, and the victims them-
selves, to demand additional hearings
and to argue before Judge Matsch.

If standing is the only thing that was
missing in the Victims Rights Clari-
fication Act, then we have to ask our-
selves two things. First, assuming that
we want to provide standing for vic-
tims and their lawyers to make legal
arguments as well as to testify in
criminal cases, do we need a constitu-
tional amendment to achieve that?
None of the sponsors of the constitu-
tional amendment have explained why
that could not be done by statute.

Second, and more importantly, do we
really want to give standing to victims
and their lawyers, and allow them to
raise claims and challenge rulings dur-
ing the course of a criminal case?

Remember, we are not arguing about
whether victims are entitled to attend
the trial, whether they are entitled to
testify, or whether they are entitled to
restitution. Of course they should be,
and they already are in most States.
The ‘‘standing’’ question is a proce-
dural one, about whether victims’
rights and the interests of an efficient
and effective criminal justice system
are best protected by allowing prosecu-
tors to run the prosecution, or by
bringing in teams of plaintiffs’ law-
yers—or, I guess, they would now be
called victims’ lawyers—to argue over
how the case should be conducted.

I am committed to giving victims
real and enforceable rights. But I am
not convinced that prosecutors are so
incapable of protecting those rights,
once we make them clear, that every
victim needs to get their own trial law-
yer. Indeed, from my own experience as
a prosecutor, and from what I have
seen of Ms. Wilkinson and the dedi-
cated team that prosecuted the Okla-
homa City cases, I am confident that
prosecutors have victims’ interests at
heart.

Senators KYL and FEINSTEIN men-
tioned that some of the victims of the
Oklahoma City tragedy support their
proposed constitutional amendment. I
think the point needs to be made that
some of those victims do not support
the amendment. They were satisfied
with the way that Ms. Wilkinson and
her colleagues handled the case, and
pleased and relieved with the results
they achieved.

One of the victims even testified be-
fore Congress in opposition to this pro-
posed amendment. Emmett E. Walsh,
who lost his daughter in the bombing,
told the House Judiciary Committee
the following:

I know that many people believe that a
constitutional amendment is something that
crime victims want. However, I want you to
know that as a crime victim, I do not want
the Constitution amended. . . . I believe that
if this constitutional amendment had been in
place it would have harmed, rather than
helped, the prosecution of the Oklahoma
City Bombing case.

In the Timothy McVeigh case, the
trial judge got the law of victims’
rights wrong in an initial pretrial rul-
ing. Through the normal legislative
process, we fixed the problem before
the trial began. What that history
shows is not that statutes don’t work;
it shows precisely why they do. If we
got the law of victims’ rights wrong in
a constitutional amendment, or the
Supreme Court interpreted a constitu-
tional victims’ rights amendment
wrongly, a solution would not come so
swiftly. That is why Congress should be
slow to constitutionalize new proce-
dural rights that can be provided by
statute.

Mrs. MURRAY. Mr. President, I rise
today to express my strong support of

the rights of crime victims and of all
Americans. In the last few years, Con-
gress has passed laws to increase the
rights of crime victims and their fami-
lies. Congress has provided crime vic-
tims the right to attend and to speak
at court proceedings, the right to be
notified of a criminal’s parole or es-
cape, and the right to receive restitu-
tion.

Congress has been able to expand vic-
tims’ rights by doing what we do
often—pass laws. Today, we are asked
to do something we do very rarely—to
amend the United States Constitution.

I support crime victims. I want to ex-
pand their protections, but I don’t be-
lieve that amending the Constitution is
the best way to do it. As the examples
I mentioned have shown, we can ex-
pand and clarify victims’ rights signifi-
cantly—without tampering with the
Constitution. A constitutional amend-
ment is not necessary to help crime
victims.

Any time we think about changing
the Constitution, we must consider the
words of James Madison, its principal
author. Madison explained that amend-
ing the Constitution should only be re-
served for ‘‘certain great and extraor-
dinary occasions,’’ when no other alter-
natives are available.

Despite all the changes in our coun-
try over the last 213 years, we’ve only
amended the Constitution on 27 occa-
sions, 10 of which were the Bill of
Rights. Most of these constitutional
amendments were passed to reflect fun-
damental changes in the attitudes of
Americans such as ensuring the rights
of minorities and the right of women to
vote.

This is not a ‘‘great and extraor-
dinary occasion.’’ In the last 20 years,
we in Congress and the states have
done a good job of ensuring better and
more comprehensive rights and serv-
ices for crime victims. There are more
than 30,000 laws nationwide that define
and protect victims’ rights. There are
tens of thousands of organizations that
provide assistance to people who have
been victims of crime.

Thirty-two States have passed con-
stitutional amendments in their own
state constitutions to protect the
rights of crime victims. My own home
State of Washington has both laws on
the books and provisions in our state
constitution that provide crime vic-
tims and their families the right to at-
tend trial, the right to be informed of
court proceedings, the right to make a
statement at sentencing or any pro-
ceeding where the defendant’s release
is considered, and the right to enter an
order of restitution. There is no evi-
dence that the laws in my state and
others like it are failing to protect vic-
tims.

Not only is this not a ‘‘great and ex-
traordinary occasion,’’ but this amend-
ment could actually erode the rights of
Americans rather than expand on
them. Defendants in criminal pro-
ceedings in this country are presumed
to be innocent. This amendment would
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give victims and their families the
right to be heard at all critical stages
of the trial. This amendment could
allow victims to sway the trial against
a defendant before they have been con-
victed, thus seriously compromising
the presumption of innocence.

The amendment could also com-
promise a defendant’s right to a fair
trial. Judges have enormous discretion
in determining which witnesses should
be able to attend the proceedings in
their courtroom. Many times, a wit-
ness’ testimony could be compromised
if that witness hears the testimony of
others. For example, if the victim is al-
lowed to hear the testimony of the de-
fendant, the victim could change his or
her testimony based on what the de-
fendant said. Even worse, if a victim
attends the testimony of the accused,
the trauma or intimidation they expe-
rience could damage their subsequent
testimony.

The judge should have discretion
over who can be excluded from the
courtroom at particular stages of the
trial to ensure that the defendant has a
fair trial. This amendment would give
victims the right to attend the entire
criminal trial regardless of whether the
judge believes their presence could
taint the fairness of the proceeding.
Judges help ensure that defendants
have a fair trial. This amendment
would jeopardize that protection.

The amendment could also affect de-
fendants and the prosecutors’ ability to
present their case. The amendment
would give victims a right to intervene
and assert a constitutional right for a
faster disposition of the matter. In
many cases, the defendants and pros-
ecutors need time to develop their ar-
guments. This amendment could force
a premature conclusion to cases that
may require additional deliberation.

In some cases, the victims are actu-
ally defendants. This happens many
times in domestic violence cases when
the abused victims finally defend
themselves from their attacker. In
these cases, the abuser could actually
be granted special rights that could
place a domestic violence victim at
greater risk. Why should the abuser get
special rights? This is one reason why
many domestic violence victims’ advo-
cates oppose this amendment.

Finally, the proposed victims’ rights
amendment could hurt effective pros-
ecutions and would place enormous
burdens on the criminal justice system.
The amendment gives victims the right
to be notified and to comment on nego-
tiated pleas or sentences. More than 90
percent of all criminal cases do not go
to trial but are resolved through nego-
tiation. Giving victims a right to ob-
struct plea agreements could backfire
by requiring prosecutors to disclose
weaknesses in their case. It could also
compromise the ability of a prosecutor
to gain the cooperation of one defend-
ant to improve the chance of con-
vincing others. In the end, guilty de-
fendants could better present their
case if they are privy to strategy and

details of the prosecutions’ case. The
rights of notification could also result
in large burdens on the criminal justice
system, compromising resources to ef-
fectively prosecute criminals.

An amendment to the Constitution is
not the right approach. We should con-
tinue to do the things that have
worked in the past without taking this
drastic step. Current State and Federal
laws give victims extensive rights at
trial.

For these reasons, I have cosponsored
a proposal by Senators LEAHY and KEN-
NEDY. This statutory change would
give crime victims the right to be
heard and be notified of proceedings
and the right to a speedy trial. It
would also enhance participatory
rights at trial and do other things to
give victims and their families a great-
er ability to get involved in the pros-
ecution of the criminals that harmed
them. All of these rights would be sub-
ject to the judge’s discretion. We in
Congress should not be in the business
of telling judges how to balance the
rights of the accused and those of the
victims.

I urge my colleagues to support the
Leahy/Kennedy compromise and reject
the constitutional amendment that
may do more to compromise the rights
of Americans rather than expand them.

Before, I close, I want to make one
final point. If we really want to do
something for crime victims, we should
reauthorize the Violence Against
Women Act, VAWA, which expires this
year. If we do not act, we jeopardize
funding and we miss a vital oppor-
tunity to strengthen this historic act.

Even using conservative estimates,
one million women every year are vic-
tims of violent crimes by an intimate
partner. We know that one in three
women can expect to be the victim of a
violent crime at some point in her life.
The chance of being victimized by an
intimate partner is ten times greater
for a woman than for a man. Domestic
violence is statistically consistent
across racial and ethnic lines—it does
not discriminate based on race or eco-
nomic status. Eighty-eight percent of
victims of domestic violence fatalities
had a documented history of physical
abuse and 44 percent of victims of inti-
mate homicide had prior threats by the
killer to kill the victim or self. These
are frightening statistics and show us
that violence against women is a real
threat. How will a Constitutional
amendment prevent these crimes or
even provide safety and support to the
victims?

VAWA changed the entire culture of
violence against women and empow-
ered communities to respond to this
devastating plague. Since 1995 we have
provided close to $1.8 billion to address
violence against women. VAWA fund-
ing supports well over 1,000 battered
women shelters in this country. The
National Domestic Violence Hotline
enacted as part of VAWA, fielded 73,540
calls in 1996 alone, and in 1998 the hot-
line fielded 109,339 calls. We have many

success stories and we know what
works.

There is no reason to delay reauthor-
ization. We still have so much more to
do. We know the demand for services
and assistance for victims is only in-
creasing. As a result of more outreach
and education, women no longer feel
trapped in violent homes or relation-
ships. Domestic violence is no longer
simply a family problem but a public
health threat to the community. While
we have seen an explosion in funding
for battered women’s shelters, we also
know that hundreds of women and chil-
dren are still turned away from over-
crowded shelters. We have heard re-
ports that individual states had to turn
away anywhere from 5,000 to 15,000
women and children in just one year. I
know that limited safe shelter space is
a growing problem in Washington
state. What can we do for these vic-
tims? What rights do they have? The
reauthorized legislation, S. 51, provides
much greater hope to these victims
than even federal and state laws to pro-
tect the rights of victims in the court
process. The bill currently has 47 co-
sponsors.

If we are concerned about victims
and the rights of victims we should be
acting to reauthorize and strengthen
VAWA.
f

SUPPORTING THE CAPITOL HILL
POLICE OFFICERS

Mr. WELLSTONE. Mr. President, I
have decided now to start speaking
about this subject again on the floor of
the Senate. I think I will devote only
10 minutes a week on it. But I am
going to do it every week. I must say,
though, if we continue to operate the
way we have been operating, I might as
well speak about it much more because
while we are dealing with a very seri-
ous question now, we are not about the
business of legislating. I call on the
majority leader to start getting legis-
lation out and going at it on amend-
ments. Let’s bring some vitality back
to the Senate.

I do want to, one more time, say to
my colleagues that most all of us at-
tended a service for Officers Chestnut
and Gibson. These were two police offi-
cers who were murdered. They were
murdered in the line of duty. They
were protecting us. They were pro-
tecting the public.

I say to my colleagues one more
time, I believe Senator BENNETT and
Senator FEINSTEIN on the Senate side
are very supportive of doing whatever
they can. But up to date, including
today again, we have stations here
where you have one police officer for
lots of people coming through. That po-
lice officer is not safe. That police offi-
cer cannot do his or her job.

We made a commitment to do every-
thing we possibly could to make sure
we would never experience again the
loss of a police officer’s life. We can
never be 100 percent sure, but we ought
to live up to the commitment to have
two police officers at every station.
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I say this on the floor of the Senate—

and I will pick up the pace of this
later—if we cannot do that, then we
ought to start shutting these doors,
really. If we cannot have two officers
per station and give them the support
they deserve—I am talking about ap-
propriations—then we basically ought
to just close the doors.

I think on the Senate side we have
bipartisan support. I do not know what
is happening on the House side. I must
say, today I am pessimistic, in terms of
what I have heard, that we might even
be looking at cuts. But whatever we
need to do, whether it be paying over-
time or hiring additional officers, we
need to do it so we do not lose any lives
and we give the Capitol Hill police offi-
cers the support that we promised to
give them.

I say to my colleagues that I am wor-
ried that on the House side, in par-
ticular, we are not going to get the
support. I think it should be bipar-
tisan. I do not think anybody should
have any question about this. Every-
body says they are for police officers,
and everybody says they are for protec-
tion and safety, and everybody says
they will never forget the two fine offi-
cers whose lives were lost, and yet
when it comes to digging in our pock-
ets and doing it through appropria-
tions, we are not there. Something is
amiss.

I will try to keep bringing this up
every week and hopefully we can get
this work done.

I thank my colleagues and yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Mr. President, I will be
very brief because my good friend, the
distinguished Senator from Florida, is
on the floor. I know he wishes to speak
as in morning business. I do not want
to hold him up on that.

Mr. President, I ask unanimous con-
sent to proceed as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

TREATMENT OF FEDERAL LAW
ENFORCEMENT OFFICERS

Mr. LEAHY. Mr. President, I have to
take issue with the extreme rhetoric
that some are using to attack our Fed-
eral law enforcement officers who
helped return Elian Gonzalez to his fa-
ther.

For example, one of the Republican
leaders in the House of Representatives
was quoted as calling the officers of the
U.S. Immigration and Naturalization
Service, the U.S. Border Patrol, and
the U.S. Marshals Service: ‘‘jack-boot-
ed thugs.’’ The mayor of New York
City, a man who is seeking election to
this body, called these dedicated public
servants ‘‘storm troopers.’’

I know both men who made these re-
marks. I hope they will reconsider
what they said because such intem-
perate and highly charged rhetoric
only serves to degrade Federal law en-

forcement officers in the eyes of the
public. That is something none of us
should want to see happen.

Let none of us in the Congress, or
those who want to serve in Congress,
contribute to an atmosphere of dis-
respect for law enforcement officers.
No matter what one’s opinion of the
law enforcement action in south Flor-
ida, we should all agree that these law
enforcement officers were following or-
ders, doing what they were trained to
do, and putting their lives on the line,
something they do day after day after
day.

Let us treat law enforcement officers
with the respect that is essential to
their preserving the peace and pro-
tecting the public. I have said many
times on the floor of this body that the
8 years I served in law enforcement are
among the proudest and most satis-
fying times of my years in public serv-
ice.

Thus, this harsh rhetoric bothers me
even more. I do not know if I am both-
ered more as a Senator or as a former
law enforcement official. But I am re-
minded of similar harsh rhetoric used
by the National Rifle Association. In
April 1995, the NRA sent a fundraising
letter to members calling Federal law
enforcement officers ‘‘jack-booted
thugs’’ who wear ‘‘Nazi bucket helmets
and black storm trooper uniforms.’’

Apparently, the vice president of the
NRA was referring to Federal Bureau
of Investigation and Bureau of Alcohol,
Tobacco and Firearms agents involved
in law enforcement actions in Idaho
and Texas.

President George Bush, a man who is
a friend of ours on both sides of this
aisle, was correctly outraged by this
NRA rhetoric, and he resigned from the
NRA in protest. At the time in 1995,
President Bush wrote to the NRA:

Your broadside against federal agents
deeply offends my own sense of decency and
honor. . . . It indirectly slanders a wide
array of government law enforcement offi-
cials, who are out there, day and night, lay-
ing their lives on the line for all of us.

I praised President Bush in 1995 for
his actions, and I praise him again
today.

President Bush was right. This harsh
rhetoric of calling Federal law enforce-
ment officers ‘‘jack-booted thugs’’ and
‘‘storm troopers’’ should offend our
sense of decency and honor. It is highly
offensive. It does not belong in any
public debate on the reunion of Elian
Gonzalez with his father.

We are fortunate to have dedicated
women and men throughout Federal
law enforcement in this country. They
do a tremendous job under difficult cir-
cumstances, oftentimes at the risk of
their lives and, unfortunately, too
often losing their lives. They are exam-
ples of the hard-working public serv-
ants who make up the Federal Govern-
ment, who are too often maligned and
unfairly disparaged. It is unfortunate
that it takes high-profile incidents to
put a human face on Federal law en-
forcement officials, to remind everyone

that these are people with children and
parents and friends, spouses, brothers
and sisters. They deserve our respect.
They don’t deserve our personal in-
sults.

In countless incidents across the
country every day, we ask Federal law
enforcement officers who are sworn to
protect the public and enforce the law
to place themselves in danger, in dan-
ger none of us has to face. These law
enforcement officers deserve our
thanks and our respect. They do not
deserve to be called jack-booted thugs
and storm troopers. I proudly join the
Federal Law Enforcement Officers As-
sociation in condemning these insults
against our Nation’s law enforcement
officers. The public officials who used
this harsh rhetoric owe our Federal law
enforcement officers an apology.

I also want to note the misplaced
swiftness in those calling to inves-
tigate the law enforcement action
needed to reunite Elian Gonzalez with
his father. The same congressional
leaders who broke speed records calling
Attorney General Reno to Capitol Hill
and now call for Senate Judiciary Com-
mittee hearings to investigate this law
enforcement action are the same con-
gressional leaders who stalled the juve-
nile justice conference for nearly a
year. With just a word, these congres-
sional leaders can order politically
charged meetings and hearings, though
they remain silent when it comes to
moving a comprehensive youth crime
bill toward final passage into law. Un-
fortunately, we are in a Congress that
is quick to investigate but slow to ac-
tually legislate a solution that could
improve the quality of our constitu-
ents’ lives. I think this is a misplaced
priority on politics over commonsense
legislation. I hope we will calm down
the rhetoric.

There are those who feel strongly
about where Elian Gonzalez should be,
either with relatives in Miami or with
his father. I am one who has stated
from the beginning that the little boy
should be with his father. The fact is,
he is with his father. I hope we can all
just let them be alone, let them rees-
tablish the bonds that a father and
child naturally have. Let him enjoy the
company of his new brother. Let him
be out of the TV cameras. Let’s stop
seeing this little boy paraded out sev-
eral times a day before crowds, even
adoring crowds. Let him be a normal
little 6-year-old. Let him hug his fa-
ther. Let his father hug him back. Let
them read stories. Let them do things
together.

I ask his family, his relatives in
Miami—I have to assume they love
him—let them have this time alone.
Back away. Don’t let your own egos or
feelings get in the way of what is best
for this little child. Let him be with his
father. There will be a time where all
of them will be together again. Right
now, this little boy needs his dad.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Florida.
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Mr. MACK. Mr. President, I ask

unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

THE RAID IN MIAMI
Mr. MACK. Mr. President, in the

early morning hours of Holy Saturday,
a little piece of America died. Amer-
ica’s shining beacon of freedom faded
in the Florida sky as many of us
grieved over the astounding actions of
the United States Government. This
administration betrayed America’s
past and joined history’s inglorious list
of governments that have chosen to use
excessive force against its own law-
abiding citizens.

Our founding fathers believed in a
Government of, for, and by, the people,
a Government designed to serve and
benefit the people, not to serve and
benefit the needs of Government, and
certainly not to substitute brute force
for the rule of law. These are reminis-
cent of the tactics used by tyrants and
despots. The decisions by this adminis-
tration that led to the events of last
Saturday will be remembered as a day
of shame in our American history.

My comments today are not directed
toward the law enforcement officers
who carried out the operation; I under-
stand they are charged with a duty and
must follow the directives of the Attor-
ney General and the President of the
United States. My comments today are
not directed at the ultimate disposi-
tion of Elian’s residency or custody,
and they are not intended to be par-
tisan or political, but they do go di-
rectly to the heart of who we are as a
Nation and what we expect of our Gov-
ernment.

As most people know, the Elian Gon-
zalez matter is pending in Federal
court. Just last Wednesday, the Elev-
enth Circuit Court of Appeals ordered
that Elian Gonzalez must remain in
the United States during the review of
his Federal court case. The opinion of
the court suggests the INS and the De-
partment of Justice were wrong in not
granting Elian an asylum hearing. In
the final footnote of the opinion, the
court encouraged the parties to avail
themselves voluntarily of the Eleventh
Circuit’s mediation services. The court
believed that mediation was an appro-
priate avenue to resolve this heart
gripping situation.

The Attorney General did not listen
to the court. She was obsessed with re-
uniting Elian with his father at any
cost. Perhaps she would have been wise
to listen to the words of Daniel Web-
ster: ‘‘Liberty exists in proportion to
wholesome restraint.’’ Perhaps she
should have listened to her own words:
‘‘I’m trying to work through an ex-
traordinary human tragedy. And the
importance of working through it is
that we do so in good faith, without vi-
olence, without having to cause further
disruption to the little boy.’’ This
statement was made nine days before
the raid.

The night before the raid, mediation
between the Department of Justice, the
Miami family and Juan Miguel Gon-
zalez had gone on all night and into the
wee hours of Saturday morning. Even
as the negotiations continued on the
telephone with all parties, agents of
the administration dressed in fatigues
and masks exploded into the home of
Lazaro Gonzalez with machine guns
drawn—and one machine gun that was
pointed dramatically in the face of a
screaming child.

The Government held all the power,
and the Government used intimidation
to force a family, a loving caring fam-
ily, into a corner. Remember this is the
family originally selected by the At-
torney General to care for Elian.

The administration offered ulti-
matums when fair mediation was need-
ed. This administration resorted to the
power of a machine gun to intimidate
an American family. What possible
benefit could come from this act?

Tactics such as these deserve a full
explanation. Why would the Depart-
ment of Justice stage a raid when me-
diator Aaron Podhurst stated that a
deal between the parties was ‘‘minutes
to an hour away’’? Why would they be
so impatient with a solution so near?
The Attorney General said that they
had a window during which to conduct
the raid of Saturday through Monday.
Why could they not have waited for ne-
gotiations to play out.

What credible information existed to
suggest this level of force needed to be
used?

Another question that deserves fuller
explanation speaks to the impact of
the raid on the boy. Wouldn’t any psy-
chologist or psychiatrist who actually
examined the child say this action
would further traumatize the boy? But
sadly, the INS team of experts never
did examine the boy to make an in-
formed evaluation.

How could such tactics possibly be in
the best interests of a child who has
suffered so much? What right did this
administration have to add this trau-
ma to the terrible loss Elian has al-
ready suffered? And why did he have to
suffer at the hands of the people who
are supposed to defend the rule of law,
the INS, the DoJ, and the President of
the United States.

Let’s think for a moment about the
decision the father and the Justice De-
partment made in putting Elian’s life
at risk with the plans for the pre-dawn
raid. I have never questioned the fa-
ther’s love for the boy, but I cannot
imagine any father would choose to put
his son’s life at risk a second time. But
it is not an unloving father who put his
son in harm’s way-the father is as
much a victim as Elian in many ways.
The father had a simple choice: travel
to a safe house in Miami and have
Elian voluntarily transferred into his
custody or insist on remaining in
Washington and have the U.S. govern-
ment seize his son in a violent, dan-
gerous raid. Just as it wasn’t the fa-
ther’s decision not to come to his boy’s

side for the first four months of this or-
deal, it was not his decision to remain
in Washington, forcing a raid at gun-
point. Castro would not allow the fa-
ther to travel then and he would not
allow him to travel last weekend.

President Clinton promised my col-
league Senator GRAHAM that Elian
would not be seized in the middle of the
night, and now we must ask again, why
did he promise one thing and yet do an-
other?

Elian deserves access to all of his
legal options, Elian deserves an asylum
hearing, and he deserves the protection
of U.S. law. Yet that is for another day.
The use of force must be dealt with
today. Does the end justify the means?
Will these means ever be justified?

There have been accusations of play-
ing politics with this issue.

But perhaps we ought to recognize
what several of the Attorney General’s
long-time supporters have said. The
four mediators from Miami that were
involved in the negotiations with Janet
Reno have clearly challenged the ad-
ministration’s characterization of the
events of last Saturday. They said they
were close to an agreement and felt
confident a peaceful solution could
have been reached.

We cannot simply sweep these issues
away and dispense of them in the name
of politics. This is a long, sad story and
I’m sure many would wish it would
simply fade away. But if we accept and
commend the actions of our govern-
ment for acting hastily in choosing ex-
cessive force over peaceful mediation,
we have traveled down a very troubling
road. We dare not condone such use of
force to settle legal disputes. This
strikes at the very heart of the balance
of power and the integrity of our judi-
cial process.

This child and no child should face
the intimidation and trauma of an
automatic weapon in his face—espe-
cially when perpetrated by the Amer-
ican government—a government that
has always stood for freedom and
human rights throughout the world. As
a father and grandfather, I am heart-
broken for the frightened, vulnerable
child in that photograph. My hope is
that no other administration official
utter the words, ‘‘I am proud of what
we did’’ and instead express regret and
sorrow for the trauma and pain suf-
fered by the entire Gonzalez family.

What happened saddens me as an
American, a father, and a Senator. Mr.
President, last Saturday morning, a
little bit of America died in that raid
and I hope we never again dim the light
of freedom for those who look to us for
hope. I yield the floor.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MACK. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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MORNING BUSINESS

Mr. MACK. Mr. President, I ask
unanimous consent that there be a pe-
riod for the transaction of routine
morning business, with Senators per-
mitted to speak therein for up to 10
minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

HONORING THE ARMENIAN VIC-
TIMS OF THE OTTOMAN EMPIRE

Mr. FEINGOLD. Mr. President, I rise
today to honor the memory of the 1.5
million ethnic Armenians that were
systematically murdered at the hands
of the Ottoman Empire from 1915–1923.
The 85th anniversary of the beginning
of this brutal annihilation was marked
on April 24.

During this nine year period, a total
of 1.75 million ethnic Armenians were
either slaughtered or forced to flee
their homes to escape the certain death
that awaited them at the hands of a
government-sanctioned force deter-
mined to extinguish their very exist-
ence. As a result, fewer than 80,000 eth-
nic Armenians remain in what is
present-day Turkey.

I have come to the floor to com-
memorate this horrific chapter in
human history each year I have been a
member of this body, both to honor
those who died and to remind the
American people of the chilling capac-
ity for violence that, unfortunately,
still exists in the world. It is all too
clear from the current ethnically and
religiously motivated conflicts in such
places as the Balkans, Sierra Leone,
and Sudan that we have not learned
the lessons of the past.

Recently, the Senate Committee on
Foreign Relations, of which I am a
member, had the honor of hearing the
testimony of one of the most well-
known survivors of the Holocaust, Dr.
Elie Wiesel. His eloquent words remind
us that the same capacity for hate that
drove the Ottoman Empire to murder
ethnic Armenians and the Nazis to
murder Jews is still present in the
world. At the hearing, Dr. Wiesel said,
‘‘violence is the language of those who
can no longer express themselves with
words.’’

This hate manifests itself in many
ways, from extreme nationalism to so-
called ‘‘ethnic cleansing’’ to violations
of the basic human rights of ethnic and

religious minorities. And, in some
cases, those filled with hate attempt to
mimic the horrific events and beliefs of
times past. For example, I am deeply
disturbed by the apparent resurgence
of right wing and anti-Semitic move-
ments in Europe.

Dr. Wiesel also said, ‘‘to hate is to
deny the other person’s humanity.’’
Today, let us take a moment to re-
member the Armenians who died at the
hands of the Ottoman Empire, and all
of the other innocent people who have
lost their lives in the course of human
history simply for who they were. Our
humanity may depend on it.

Mr. REED. Mr. President, I rise to
join with Armenians throughout the
United States, in Armenia, and around
the world in commemorating the 85th
anniversary of the Armenian Genocide.

On the night of April 24, 1915 in Con-
stantinople, nationalist forces of the
Ottoman Empire rounded up more than
200 Armenian religious, political, and
intellectual leaders and murdered them
in a remote countryside location. This
atrocity began an eight year campaign
of tyranny that would affect the lives
of every Armenian in Asia Minor.

Armenian men, women, and children
of all ages fell victim to murder, rape,
torture, and starvation. By 1923, an es-
timated 1.5 million Armenians had
been systematically murdered and an-
other 500,000 were exiled. With the
world community consumed in the
events of World War I and the subse-
quent period of recovery, the plight of
the Armenian people went unanswered.

Today, this tragic episode in history
serves to unite the Armenian people as
they struggle to build an independent
nation committed to democracy and
peace in the Caucasus region. Despite
the unresolved conflict in Nagorno-
Karabakh, the ongoing blockade by
Turkey and the violent attack on the
Armenian Parliament last October, Ar-
menians continue to build on these
principles. It is this indomitable spirit
that has kept the hope of Armenians
alive through centuries of persecution.

The madness and cruelty which led
to the tragic events of the Armenian
genocide are not forgotten. Last year,
when hundreds fled their homes in
Kosovo, fearing for their lives, America
and its NATO allies reacted quickly
and decisively. We, as a nation, must
continue to respond to such acts of op-
pression so that the deaths of all vic-

tims of hatred and prejudice are not in
vain.

Therefore, on the 85th anniversary of
the terrible tragedy of the Armenian
genocide we remember the past and re-
dedicate ourselves to supporting Arme-
nia as it looks to the future.

f

THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, at the
close of business yesterday, Tuesday,
April 25, 2000, the Federal debt stood at
$5,714,809,510,973.78 (Five trillion, seven
hundred fourteen billion, eight hundred
nine million, five hundred ten thou-
sand, nine hundred seventy-three dol-
lars and seventy-eight cents).

Five years ago, April 25, 1995, the
Federal debt stood at $4,842,768,000,000
(Four trillion, eight hundred forty-two
billion, seven hundred sixty-eight mil-
lion).

Ten years ago, April 25, 1990, the Fed-
eral debt stood at $3,059,578,000,000
(Three trillion, fifty-nine billion, five
hundred seventy-eight million).

Fifteen years ago, April 25, 1985, the
Federal debt stood at $1,731,602,000,000
(One trillion, seven hundred thirty-one
billion, six hundred two million).

Twenty-five years ago, April 25, 1975,
the Federal debt stood at
$514,706,000,000 (Five hundred fourteen
billion, seven hundred six million)
which reflects a debt increase of more
than $5 trillion—$5,200,103,510,973.78
(Five trillion, two hundred billion, one
hundred three million, five hundred ten
thousand, nine hundred seventy-three
dollars and seventy-eight cents) during
the past 25 years.

f

SENATE QUARTERLY MAIL COSTS

Mr. MCCONNELL. Mr. President, in
accordance with section 318 of Public
Law 101–520 as amended by Public Law
103–283, I am submitting the frank mail
allocations made to each Senator from
the appropriation for official mail ex-
penses and a summary tabulation of
Senate mass mail costs for the first
quarter of FY2000 to be printed in the
RECORD. The first quarter of FY2000
covers the period of October 1, 1999,
through December 31, 1999. The official
mail allocations are available for
franked mail costs, as stipulated in
Public Law 106–57, the Legislative
Branch Appropriations Act of 2000.

SENATE QUARTERLY MASS MAIL VOLUMES AND COSTS FOR THE QUARTER ENDING DEC. 31, 1999

Senators

FY2000
official

mail allo-
cation

Total
pieces

Pieces
per

capita

Total
cost

Cost per
capita

Abraham ...................................................................................................................................................................................................................................................................................... $114,766 0 0 $0.00 0
Akaka .......................................................................................................................................................................................................................................................................................... 35,277 0 0 0.00 0
Allard ........................................................................................................................................................................................................................................................................................... 65,146 0 0 0.00 0
Ashcroft ....................................................................................................................................................................................................................................................................................... 79,102 0 0 0.00 0
Baucus ........................................................................................................................................................................................................................................................................................ 34,375 2,440 0.00305 1,950.86 $0.00244
Bayh ............................................................................................................................................................................................................................................................................................ 80,377 0 0 0.00 0
Bennett ........................................................................................................................................................................................................................................................................................ 42,413 0 0 0.00 0
Biden ........................................................................................................................................................................................................................................................................................... 32,277 0 0 0.00 0
Bingaman .................................................................................................................................................................................................................................................................................... 42,547 0 0 0.00 0
Bond ............................................................................................................................................................................................................................................................................................ 79,102 0 0 0.00 0
Boxer ........................................................................................................................................................................................................................................................................................... 305,476 0 0 0.00 0
Breaux ......................................................................................................................................................................................................................................................................................... 66,941 0 0 0.00 0
Brownback ................................................................................................................................................................................................................................................................................... 50,118 0 0 0.00 0
Bryan ........................................................................................................................................................................................................................................................................................... 43,209 0 0 0.00 0
Bunning ....................................................................................................................................................................................................................................................................................... 63,969 0 0 0.00 0
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SENATE QUARTERLY MASS MAIL VOLUMES AND COSTS FOR THE QUARTER ENDING DEC. 31, 1999—Continued

Senators

FY2000
official

mail allo-
cation

Total
pieces

Pieces
per

capita

Total
cost

Cost per
capita

Burns ........................................................................................................................................................................................................................................................................................... 34,375 0 0 0.00 0
Byrd ............................................................................................................................................................................................................................................................................................. 43,239 0 0 0.00 0
Campbell ..................................................................................................................................................................................................................................................................................... 65,146 0 0 0.00 0
Chafee, Lincoln ........................................................................................................................................................................................................................................................................... 34,703 0 0 0.00 0
Cleland ........................................................................................................................................................................................................................................................................................ 97,682 0 0 0.00 0
Cochran ....................................................................................................................................................................................................................................................................................... 51,320 0 0 0.00 0
Collins ......................................................................................................................................................................................................................................................................................... 38,329 0 0 0.00 0
Conrad ......................................................................................................................................................................................................................................................................................... 31,320 0 0 0.00 0
Coverdell ..................................................................................................................................................................................................................................................................................... 97,682 0 0 0.00 0
Craig ........................................................................................................................................................................................................................................................................................... 36,491 0 0 0.00 0
Crapo ........................................................................................................................................................................................................................................................................................... 36,491 0 0 0.00 0
Daschle ....................................................................................................................................................................................................................................................................................... 32,185 0 0 0.00 0
DeWine ........................................................................................................................................................................................................................................................................................ 131,970 0 0 0.00 0
Dodd ............................................................................................................................................................................................................................................................................................ 56,424 0 0 0.00 0
Domenici ..................................................................................................................................................................................................................................................................................... 42,547 0 0 0.00 0
Dorgan ......................................................................................................................................................................................................................................................................................... 31,320 0 0 0.00 0
Durbin ......................................................................................................................................................................................................................................................................................... 130,125 0 0 0.00 0
Edwards ...................................................................................................................................................................................................................................................................................... 103.736 508 0.00008 408.05 0.00006
Enzi ............................................................................................................................................................................................................................................................................................. 30,044 0 0 0.00 0
Feingold ....................................................................................................................................................................................................................................................................................... 74,483 0 0 0.00 0
Feinstein ...................................................................................................................................................................................................................................................................................... 305,476 0 0 0.00 0
Fitzgerald .................................................................................................................................................................................................................................................................................... 130,125 688 0.00006 225.10 0.00002
Frist ............................................................................................................................................................................................................................................................................................. 78,239 0 0 0.00 0
Gorton .......................................................................................................................................................................................................................................................................................... 81,115 0 0 0.00 0
Graham ....................................................................................................................................................................................................................................................................................... 185,464 0 0 0.00 0
Gramm ........................................................................................................................................................................................................................................................................................ 205,051 1,421 0.00008 309.89 0.00002
Grams .......................................................................................................................................................................................................................................................................................... 69,241 57,346 0.01311 31,583.87 0.00722
Grassley ....................................................................................................................................................................................................................................................................................... 52,904 0 0 0.00 0
Gregg ........................................................................................................................................................................................................................................................................................... 36,828 0 0 0.00 0
Hagel ........................................................................................................................................................................................................................................................................................... 40,964 0 0 0.00 0
Harkin .......................................................................................................................................................................................................................................................................................... 52,904 0 0 0.00 0
Hatch ........................................................................................................................................................................................................................................................................................... 42,413 0 0 0.00 0
Helms .......................................................................................................................................................................................................................................................................................... 103,736 0 0 0.00 0
Hollings ....................................................................................................................................................................................................................................................................................... 62,273 0 0 0.00 0
Hutchinson .................................................................................................................................................................................................................................................................................. 51,203 0 0 0.00 0
Hutchison .................................................................................................................................................................................................................................................................................... 205,051 0 0 0.00 0
Inhofe .......................................................................................................................................................................................................................................................................................... 58,884 0 0 0.00 0
Inouye .......................................................................................................................................................................................................................................................................................... 35,277 0 0 0.00 0
Jeffords ........................................................................................................................................................................................................................................................................................ 31,251 33,878 0.06020 10,220.91 0.01816
Johnson ....................................................................................................................................................................................................................................................................................... 32,185 0 0 0.00 0
Kennedy ....................................................................................................................................................................................................................................................................................... 82,915 802 0.00013 272.64 0.00005
Kerrey .......................................................................................................................................................................................................................................................................................... 40,964 0 0 0.00 0
Kerry ............................................................................................................................................................................................................................................................................................ 82,915 0 0 0.00 0
Kohl ............................................................................................................................................................................................................................................................................................. 74,483 0 0 0.00 0
Kyl ............................................................................................................................................................................................................................................................................................... 71,855 0 0 0.00 0
Landrieu ...................................................................................................................................................................................................................................................................................... 66,941 0 0 0.00 0
Lautenberg .................................................................................................................................................................................................................................................................................. 97,508 0 0 0.00 0
Leahy ........................................................................................................................................................................................................................................................................................... 31,251 5,411 0.00962 1,456.55 0.00259
Levin ............................................................................................................................................................................................................................................................................................ 114,766 3,013 0.00032 608.87 0.00007
Lieberman ................................................................................................................................................................................................................................................................................... 56,424 703 0.00021 655.20 0.00020
Lincoln ......................................................................................................................................................................................................................................................................................... 51,203 1,317 0.00056 1,236.67 0.00053
Lott .............................................................................................................................................................................................................................................................................................. 51,320 0 0 0.00 0
Lugar ........................................................................................................................................................................................................................................................................................... 80,377 0 0 0.00 0
Mack ............................................................................................................................................................................................................................................................................................ 185,464 0 0 0.00 0
McCain ........................................................................................................................................................................................................................................................................................ 71,855 0 0 0.00 0
McConnell .................................................................................................................................................................................................................................................................................... 63,969 0 0 0.00 0
Mikulski ....................................................................................................................................................................................................................................................................................... 73,160 0 0 0.00 0
Moynihan ..................................................................................................................................................................................................................................................................................... 184,012 0 0 0.00 0
Murkowski ................................................................................................................................................................................................................................................................................... 31,184 0 0 0.00 0
Murray ......................................................................................................................................................................................................................................................................................... 81,115 0 0 0.00 0
Nickles ......................................................................................................................................................................................................................................................................................... 58,884 0 0 0.00 0
Reed ............................................................................................................................................................................................................................................................................................ 34,703 0 0 0.00 0
Reid ............................................................................................................................................................................................................................................................................................. 43,209 1,097 0.00091 898.20 0.00075
Robb ............................................................................................................................................................................................................................................................................................ 89,627 0 0 0.00 0
Roberts ........................................................................................................................................................................................................................................................................................ 50,118 0 0 0.00 0
Rockfeller .................................................................................................................................................................................................................................................................................... 43,239 0 0 0.00 0
Roth ............................................................................................................................................................................................................................................................................................. 32,277 0 0 0.00 0
Santorum ..................................................................................................................................................................................................................................................................................... 139,016 0 0 0.00 0
Sarbanes ..................................................................................................................................................................................................................................................................................... 73,160 0 0 0.00 0
Schumer ...................................................................................................................................................................................................................................................................................... 184,012 0 0 0.00 0
Sessions ...................................................................................................................................................................................................................................................................................... 68,176 0 0 0.00 0
Shelby .......................................................................................................................................................................................................................................................................................... 68,176 0 0 0.00 0
Smith, Gordon ............................................................................................................................................................................................................................................................................. 58,557 0 0 0.00 0
Smith, Robert .............................................................................................................................................................................................................................................................................. 36,828 0 0 0.00 0
Snowe .......................................................................................................................................................................................................................................................................................... 38,329 0 0 0.00 0
Specter ........................................................................................................................................................................................................................................................................................ 139,016 0 0 0.00 0
Stevens ........................................................................................................................................................................................................................................................................................ 31,184 0 0 0.00 0
Thomas ........................................................................................................................................................................................................................................................................................ 30,044 0 0 0.00 0
Thompson .................................................................................................................................................................................................................................................................................... 78,239 0 0 0.00 0
Thurmond .................................................................................................................................................................................................................................................................................... 62,273 0 0 0.00 0
Torricelli ...................................................................................................................................................................................................................................................................................... 97,508 2,602 0.00034 1,387.69 0.00018
Voinovich ..................................................................................................................................................................................................................................................................................... 131,970 0 0 0.00 0
Warner ......................................................................................................................................................................................................................................................................................... 89,627 0 0 0.00 0
Wellstone ..................................................................................................................................................................................................................................................................................... 69,241 0 0 0.00 0
Wyden .......................................................................................................................................................................................................................................................................................... 58,557 0 0 0.00 0

Totals ............................................................................................................................................................................................................................................................................. 7,594,942 111,226 0.08868 51,214,50 0.03227

ADDITIONAL STATEMENTS

IN RECOGNITION OF THE 100TH AN-
NIVERSARY OF THE LEGEND OF
CASEY JONES

∑ Mr. THOMPSON. Mr. President, I
rise today to acknowledge the histor-
ical significance of April 30th to the
State of Tennessee and the Nation.
Casey Jones, a legendary Tennessee
railroad engineer, made history when
his engine collided with another train

on April 30, 1900. Casey’s infamous ride
and his selfless actions to save the
lives of innocent bystanders have been
lauded in folk music and drama
throughout the past century. It is in
his memory and the spirit of his efforts
that I ask my colleagues to join me in
recognizing Casey Jones’ bravery and
heroism.

Americans have been fascinated by
the life of Casey Jones not merely for
his heroism but also for his personifica-
tion of the American dream. Casey’s

legendary life is a universal tale, and
one that was guided by the foundations
of this great nation: diligence, perse-
verance, determination, and sacrifice.
Casey began as a cub operator for the
railroads, then worked as a fireman,
and eventually became an engineer in
1891, an accomplishment that was rare-
ly seen in those days. He moved his
family anywhere he could find employ-
ment, but he never neglected his role
as a caring father and devoted husband.
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Casey had a reputation as a trusted and
capable engineer, and he soon found
himself in charge of regularly sched-
uled passenger trains.

On the night of April 29, 1900, Casey
departed Memphis aboard Engine 382
with six passenger cars one hour and
thirty-five minutes late. Protocol de-
manded that engineers make their ar-
rival time regardless of the tardiness of
their departure. Casey was renowned
throughout the region for his ability to
make time, and he was doing an excel-
lent job until he arrived at Vaughn
Station, only eleven miles from his
final destination. While attempting to
maintain his scheduled arrival, Casey
missed a flag signal warning that a
freight train was still on the tracks
ahead of him. Casey’s engine collided
with the caboose, but instead of aban-
doning his engine as instructed, he
stayed behind in the hope that the
lives of his passengers could be saved.
Due to Casey’s heroic attempts to stop
and slow the train, none of Casey’s pas-
sengers were injured and he was the
only one killed in the crash.

Throughout this year, Casey Jones’
hometown of Jackson, Tennessee, will
celebrate the centennial of his gallant
ride and recognize his contributions to
American history. The events will cul-
minate on the anniversary of the crash
with a celebration sponsored by the
Casey Jones Village, the Casey Jones
Home and Railroad Museum, and the
City of Jackson. I encourage everyone
to take part in these events and re-
member the legacy of Casey Jones—an
American folk hero.∑
f

ARIAIL PULITZER NOD

∑ Mr. HOLLINGS. Mr. President, it is
an honor for me to recognize one of
South Carolina’s most talented jour-
nalists, Robert Ariail, who was re-
cently selected as one of the three fi-
nalists for the Pulitzer Prize in edi-
torial cartooning. This is the second
time he has made the Pulitzer
shortlist, having also been a 1995 final-
ist. Since joining The State newspaper
in Columbia, SC in 1984, Mr. Ariail has
informed and charmed South Carolina
readers with a collection of original,
insightful and finely-crafted cartoons.
Having been a subject of his satire, I
can personally attest to his talent. His
work has earned him numerous na-
tional and international awards includ-
ing the Overseas Press Club’s Thomas
Nast Award, the National Headliner
Award and the national Sigma Delta
Chi Award. I have faith that three
times will be the charm for Robert
Ariail and the Pulitzer; this prestigious
award could not go to a more deserving
person.∑
f

THE 150TH BIRTHDAY OF GRAND
RAPIDS, MICHIGAN

∑ Mr. ABRAHAM. Mr. President, I rise
today in honor of the City of Grand
Rapids, Michigan, which on May 1,
2000, will celebrate its 150th birthday.

Residents of the city have been invited
to commemorate the occasion with
Mayor John Logie at the Grand Rapids
Sesquicentennial Community Party, an
event which will highlight the growth
and development of a city that is still
on the ascent.

When a group of fur trappers, explor-
ers, loggers, and sod busters took a
break from their daily activities on
May 1, 1850, to make Grand Rapids an
incorporated city, the estimated popu-
lation was 2,686 persons. The number of
square miles that the city encompassed
stood at four, the estimated number of
city officials was sixteen, there were
thirty two miles of road within city
limits, and there was neither a police
force nor a fire department. To be sure,
the first mayor of Grand Rapids, Mr.
Henry R. Williams, had his work cut
out for him.

Today, I think Mr. Williams would be
extremely proud to see how far the city
of Grand Rapids has come in its 150
years. Its population now stands at
192,000 persons, and, when surrounding
metropolitan areas are added to this,
the figure grows to 1,021,200. This
makes Grand Rapids the second largest
city in Michigan and the 58th largest
city in the Nation. The city encom-
passes 45 square miles, employs over
2,000 city officials, has 562.81 miles of
road within its limits, a police force of
379 officers and a fire department of 260
firefighters. Mr. President, I think it
goes without saying that Mayor Logie
also has a lot of work on his hands.

The City of Grand Rapids has
planned many events to be included as
part of its Sesquicentennial Celebra-
tion. All elementary schools, public,
private, and charter, will be served
birthday cake on May 1. The original
city boundary will be marked with spe-
cial historic 1850 signs. City officials
have commissioned the designing of a
parade float to participate in area pa-
rades, which depicts the Grand River
and is fully equipped with jumping fish,
fireworks, and depictions of historic
buildings and neighborhoods. Free
coloring books entitled ‘‘The City of
Grand Rapids: Then and Now,’’ will be
distributed on April 29, 2000.

In addition, officials from the four
sister cities of Grand Rapids—
Omihachiman, Japan; Bielsko-Biala,
Poland; Perugia, Italy; and Ga District,
Ghana—will join in the celebration. A
time capsule, to be built into the new
Archive Center, will receive its first
items. One hundred and fifty trees will
be planted throughout the community
to commemorate the birthday celebra-
tion. A beginning list of 150 historical
sites in Grand Rapids will be released
on April 29, 2000, and will be completed
throughout the year. And finally, the
Grand Rapids Press will publish four
essays, submitted by Grand Rapids
residents, as a tribute to the birthday,
with the topics of these essays ranging
from diversity to the city’s quality of
life.

Mr. President, in one hundred and
fifty years, residents of Grand Rapids

have experienced their fair share of
both prosperity and decline. At the end
of World War II, the future of Grand
Rapids looked bleak. Through the in-
credible efforts of thousands of individ-
uals in the years since, though, the
city has managed to turn the tables
full tilt. As we enter the new millen-
nium, Grand Rapids is enjoying the
greatest economic boom in its history.
With this economic prosperity has
come a remarkable turn in the overall
quality of life that residents enjoy.
Also, it should be noted that Grand
Rapids is one of Michigan’s most di-
verse cities, diversity which increases
everyday as more and more jobs are
created within city limits. The turn-
around of Grand Rapids serves as a
model, and an inspiration, to other cit-
ies, not only in Michigan, but through-
out the Nation.

Mr. President, I extend greetings to
all those participating in the Grand
Rapids Sesquicentennial Community
Party, and the many other events that
have been planned for the celebration
of the anniversary. On behalf of the en-
tire United States Senate, I wish the
City of Grand Rapids a happy 150th
birthday.∑

f

DIABETES RESEARCH

∑ Mr. WYDEN. Mr. President, as a
member of the Senate Diabetes Caucus,
I am concerned with the need for fur-
ther research for a cure for diabetes.
Recently, I had several meetings with
constituents from Portland, Eugene,
and Lake Oswego, Oregon concerning
diabetes research funding. All of these
constituents are young children or
young adults living with this disease.
One young woman told me that she has
already lost three friends to this dis-
ease.

For fiscal year 2000, the National In-
stitutes of Health (NIH) received a $13.3
million increase over last year’s fund-
ing for diabetes. This increase brings
the total amount for diabetes research
to $462.3 million. For those who have to
live every day with diabetes and for
those who are the parents of a child
living with disease, and who have to
worry every day about the long-term
toll diabetes disease takes on their
child, this is not enough.

Diabetes can destroy nerves, harm
eyesight, and cause a host of other del-
eterious effects on the body. While I
am pleased that there was an increase
in the funding of NIH for diabetes re-
search last year, I believe we can and
should do more to assure that we find
a cure.

While funding has increased from $134
million in fiscal year 1980, this only
represents approximately 2 percent
growth per year when adjusted for in-
flation. Considering the widespread and
devastating effects of this disease, we
should continue to support the funding
increases for NIH research of diabetes.

I know that many of my colleagues
feel strongly about this issue as well. I
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hope we can work in a bipartisan man-
ner to assure an increase in research
funding to find a cure.∑
f

TRIBUTE TO OHIO COUNTY HIGH
SCHOOL STUDENTS

∑ Mr. McCONNELL. Mr. President, I
rise today to congratulate students at
Ohio County High School for their
First Place finish in the Kentucky
competition of the ‘‘We the People . . .
The Citizen and the Constitution’’ pro-
gram and for their advancement to the
national competition.

I am proud to share with my col-
leagues that the class from Ohio Coun-
ty High School in Hartford, Kentucky
will represent our State in the national
competition of ‘‘We the People . . . The
Citizen and the Constitution’’ program.
These young scholars have worked dili-
gently to reach the national finals and
through their hands-on experience have
gained knowledge and understanding of
the fundamental principles and values
of our constitutional democracy.

I wish to acknowledge each of the
winning students: Amber Albin, Kyle
Allen, Rebecca Ashby, Susanna Ashby,
Jamie Barnard, Nicole Bellamy, Brian
Canty, Susan Fields, Sam Ford, Aman-
da Gilstrap, Crystal Goff, Chris Hunt,
Leslie Johnson, Andrea Leach, Jason
Martin, Jason Mayes, Lacey Patterson,
Sarah Phillips, Dexter Reneer, Ann
Shrewsbury, Luke Sims, Keegan
Smith, Erika Underwood, Tara Ward,
Michelle Westerfield.

I also would like to recognize and
thank their teacher, John Stofer, who
taught these students and provided the
leadership which brought them to the
final competition of this year’s pro-
gram.

The ‘‘We the People . . .’’ program is
designed to educate young people about
the Constitution and the Bill of Rights.
During the final competition, the stu-
dents will be challenged in a three-day
program modeled after Congressional
hearings. The students will make oral
presentations and testify as constitu-
tional experts to a panel of adult
judges, and then will be questioned and
judged on their knowledge and grasp of
the Constitution. As a strong advocate
for the Constitutional rights of all
Americans, I applaud the efforts of
these young people to understand and
apply Constitutional law to real-life
situations.

My colleagues and I congratulate
these Ohio County High School stu-
dents in their Kentucky victory, and
wish them all the best in their upcom-
ing competition May 6–8, 2000, in Wash-
ington, D.C.∑
f

CALIFORNIA’S VETERANS
APPRECIATION MONTH

∑ Mrs. BOXER. Mr. President, I rise in
recognition of California’s Veterans
Appreciation Month, which is cele-
brated in May 2000. The people of our
state and our nation owe more to our
veterans than we can ever repay. The

world is a safer place, and our Democ-
racy has thrived because of their her-
oism.

This year, as in years past, the State
of California is making an extra effort
to assist its veterans who suffer from a
lack of suitable employment. Cali-
fornia calculates that about 40,000 of
its veterans are unemployed or under-
employed. This is a tragic situation for
these fine men and women who have
given so much to America.

During the month of May, Califor-
nia’s Employment Development De-
partment will focus special effort to
find jobs for these veterans. Local Vet-
erans Employment Representatives
and Disabled Veterans Outreach Pro-
gram staff will be contacting employ-
ers, organized labor and government
leaders to promote hiring veterans, and
they will provide job training and job-
search training to former military per-
sonnel. Quite simply, the goal of Cali-
fornia’s Veterans Appreciation Month
is to show the appreciation of a grate-
ful nation by providing the employ-
ment opportunities that veterans so
richly deserve.

I commend the California Employ-
ment Development Department for all
its fine efforts on this program and I
encourage all Americans to support
similar efforts in their states.∑
f

RECOGNITION OF STILLWATER
HIGH SCHOOL

∑ Mr. GRAMS. Mr. President, on May
6–8, 2000, more than 1200 students from
across the United States will be in
Washington, D.C. to compete in the na-
tional finals of the We the
People . . . The Citizen and the Con-
stitution program. It is an honor for
me to announce that a class from Still-
water Area High School will represent
the state of Minnesota in this national
event. These young scholars have
worked very hard to reach the national
finals and through their experience
have gained a deep knowledge and un-
derstanding of the fundamental prin-
ciples and values of our constitutional
democracy.

The names of the students are: Chad
Anderson, Ellen Andersen, Luke Ander-
son, Sara Apel, Rob Cole, Alexis
DuPlessis, Melissa Ellis, Kim Garvey,
Elissa Green, Kyle Knoepfel, Joey
Korba, Amy Kruchowski, Kirsten
Lindquist, Beth Manor, Emily
Michnay, Alex Nelson, Steve Peterson,
Chris Richter, Chris Siver, Stefan
Tatroe, Melissa Zanmiller.

I would also like to recognize their
teacher, Kathleen Ferguson, who de-
serves much of the credit for the suc-
cess of the class.

The We the People . . . The Citizen
and the Constitution program is the
most extensive educational program in
the country developed specifically to
educate young people about the Con-
stitution and the Bill of Rights. The
three-day national competition is mod-
eled after hearings in the United States
Congress. These hearings consist of

oral presentations by high school stu-
dents before a panel of adult judges.
The students testify as constitutional
experts before a panel of judges rep-
resenting various regions of the coun-
try and a variety of appropriate profes-
sional fields. The students’ testimony
is followed by a period of questioning
by the simulated congressional com-
mittee. The judges probe students for
their depth of understanding and abil-
ity to apply their constitutional
knowledge. Columnist David Broder de-
scribed the national finals as ‘‘the
place to have your faith in the younger
generation restored.’’

The program provides students with
a working knowledge of our Constitu-
tion, Bill of Rights, and the principles
of democratic government. Members of
Congress and their staff enhance the
program by discussing current con-
stitutional issues with students and
teachers and by participating in other
educational activities.

I am confident the class from Still-
water High School will represent Min-
nesota well and I wish these young
‘‘constitutional experts’’ all the best.∑

f

EAGLE SCOUT AWARD

∑ Mr. REED. Mr. President, I rise
today to salute a distinguished young
man from Troop 66 in Garden City,
Rhode Island who has attained the
rank of Eagle Scout in the Boy Scouts
of America.

Not every young American who joins
the Boy Scouts earns the prestigious
Eagle Scout Award. In fact, only 2.5
percent do. To earn the award, a Boy
Scout must fulfill requirements in the
areas of leadership, service, and out-
door skills. A scout must earn twenty-
one Merit Badges, eleven of which are
required from areas such as Citizenship
in the Community, Citizenship in the
Nation, Citizenship in the World, Safe-
ty, Environmental Science, and First
Aid.

As one progresses through the Boy
Scout ranks, a scout must demonstrate
participation in increasingly more re-
sponsible service projects. An Eagle
Scout candidate must also demonstrate
leadership skills by holding one or
more specific Troop leadership posi-
tions. Ernest Rheaume has distin-
guished himself in accordance with
these criteria.

For his service project, Ernest orga-
nized a bicycle and child safety fair at
Gladstone Street School in Cranston.

Mr. President, I ask you and my col-
leagues to join me in saluting Ernest
Rheaume. In turn, we must duly recog-
nize the Boy Scouts of America for es-
tablishing the Eagle Scout Award and
the strenuous criteria its aspirants
must see. This program has through its
eighty-five years honed and enhanced
the leadership skills and commitment
to public service of many outstanding
Americans.

It is my sincere belief that Ernest
will continue his public service and in
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so doing will further distinguish him-
self and consequently better his com-
munity.∑
f

TRIBUTE TO BEDFORD SCHOOL
SUPERINTENDENT DENNIS POPE

∑ Mr. SMITH of New Hampshire. Mr.
President, I rise today to pay tribute
to Dennis Pope upon receiving the New
Hampshire Superintendent of the Year
Award for the 1999–2000 school year.
This honor was awarded to Mr. Pope by
the New Hampshire School Administra-
tors Association, and both Mary Jo and
I applaud the hard work and dedication
that has earned him such high esteem.

Dennis Pope was chosen from eleven
other nominees, and it was ultimately
his actions and the respect of his peers
that elevated him over the competi-
tion. He has dedicated nearly three
decades of his life to education, the
past eleven years of which have been as
the Bedord, New Hampshire, Super-
intendent of Schools. Dennis Pope’s
goal has always been to make a dif-
ference in the lives of his students and
in the education process, and he has
succeeded. Mr. Pope’s efforts exemplify
the Association’s motto ‘‘Champions
for Children.’’ Dennis is a champion of
both our children and New Hampshire
school systems.

Dennis Pope’s presence in the Bed-
ford community extends far beyond the
walls of its schools. Dennis is an indi-
vidual who leads by example. He has
been a member of the Rotary club, nu-
merous town committees and is cur-
rently the Vice-Chairman of the Visita-
tion Committees for the NEASC.

Dennis has illustrated that one can’t
be a passive participant and prosper.
He has taken the initiative of reform-
ing the scholastic curriculum, and he
has encouraged community involve-
ment in school affairs. He has shown
that being fiscally conservative doesn’t
detract from an academically rich
school system.

Again, I commend Dennis Pope on
this very special honor and on his serv-
ice to the Bedford School System. His
work is greatly beneficial to the Town
and the State, and I wish him all of the
best as he continues to make a dif-
ference in his community and in the
lives of its young citizens. It is truly
an honor to represent Dennis Pope in
the United States Senate.∑
f

75TH ANNIVERSARY OF BRIDGE-
PORT’S ST. RAPHAEL CHURCH

∑ Mr. DODD. Mr. President, I rise
today in recognition of the 75th anni-
versary of St. Raphael Church in
Bridgeport, Connecticut. I commend
the church and its devoted members for
their long tradition of faithfulness and
service. This anniversary is, rightfully,
cause for celebration among St. Raph-
ael’s parishioners, and it is a pleasure
to recognize their enduring commit-
ment to the Bridgeport community.

The 1920s and 1930s saw a great influx
of Italian immigrants into this country

generally and into the City of Bridge-
port, Connecticut specifically. These
immigrants brought hope and courage
to America, and they also brought with
them a strong religious faith. A new
Roman Catholic parish, St Raphael’s,
was soon established in Bridgeport to
minister to their needs.

While the church that everyone in
Bridgeport recognizes as St. Raphael’s
was being built, masses were held in
the old Caruso Theater. An altar was
carried in on Sundays to make the the-
ater more like a sanctuary. Services
were modest, but they drew the parish
together. On Christmas Day, 1925 the
faithful celebrated the first mass in
their new church. From that day for-
ward the church has prospered and
grown. A convent was added to the par-
ish in 1937 and the sisters who lived
there led religious instruction for six
hundred public school children every
week.

During World War II, hundreds of
young men from this church bravely
went overseas to fight for their coun-
try, and fifty of them never returned.

Despite these losses, the 1940s were a
time of expansion for the church. New
land was acquired and new buildings
were raised. The church’s current ap-
pearance is a result of the work done
primarily during this period.

St. Raphael’s is one of the most beau-
tiful churches in Bridgeport, and I be-
lieve, in the entire state of Con-
necticut. What was once a yellow Span-
ish-style mission has undergone many
renovations. Now a Gregorian Roman-
esque building overlooking a school,
convent, and rectory, much of the
property surrounding it belongs to the
Church. The altar inside was imported
to this country from Italy. Some of the
woodwork around the altar was carved
by Italian artists, while most of the
renovations to this building have been
the product of devoted parishioners
throughout the past seven decades.
From the marble steps to the artwork
contained within the Church, this place
of worship is a proud combination of
traditional Italian style and modern
American workmanship and dedica-
tion.

As St. Raphael’s celebrates its 75th
Anniversary, it is fitting to remember
the rich history and the important role
that this parish has had in the commu-
nity and for the many generations of
Italian-Americans that have lived in
Bridgeport. It has persisted through
the years as a source of spiritual guid-
ance and communal strength, and I ap-
plaud their legacy and wish the parish
well at the dawn of this new century.∑
f

ELMENDORF AIR FORCE BASE
ENVIRONMENTAL AWARD

∑ Mr. MURKOWSKI. Mr. President, I
would like to recognize a recent
achievement of the men and women at
Elmendorf Air Force Base in Anchor-
age, Alaska. Today, they received the
Air Force’s 1999 General Thomas D.
White Environmental Award for Res-

toration. This award reflects the com-
mitment of the Air Force in Anchorage
to making Elmendorf Air Force Base
and the surrounding community a bet-
ter place to live.

Mr. President, the men and women
who serve our nation at Elmendorf
have always been sensitive to the needs
of the communities surrounding the
base. Indeed, all of the Air Force in-
stallations in Alaska, have gone out of
their way to ensure that the environ-
ment is not permanently harmed by
any military presence. Innovative ap-
proaches to cleanup have resulted in
Elmendorf being projected to reach Air
Force cleanup goals a full ten years
ahead of schedule.

Several measures are in place to im-
prove and speed up the cleanup of any
future environmental hazards, all at a
cost savings of over $1 million to the
taxpayers. All of these efforts have en-
sured a long standing positive relation-
ship with the civilian community and
preserved the beautiful lands in Alaska
for future generations to enjoy. For
this reason, the Air Force today re-
warded the men and women at Elmen-
dorf for their diligence.

Today, the people of Elmendorf can
be proud of the fact that they are an
example by which other Air Force in-
stallations around the nation, indeed
the world, will measure themselves for
environmental awareness. I join the
Air Force in commending those at El-
mendorf, like Lieutenant General
Thomas R. Case and Colonel Duncan H.
Showers, who have made this possible.
I also look forward to continued work
with the Air Force in Alaska to main-
tain their excellent relationship with
the rest of the communities in Alas-
ka.∑
f

TRIBUTE TO LUCAS MOLLER
∑ Mr. CRAPO. Mr. President, I bring
your attention to the recent accom-
plishments of Lucas Moller. Lucas is 11
years old, a student of Russell Elemen-
tary School in Moscow, Idaho, and is
currently helping NASA scientists de-
velop sensitive and complex space
equipment.

In December of 1999, Lucas was se-
lected by the Planetary Society to
have his invention used by NASA sci-
entists on the Mars Surveyor 2001 mis-
sion. Mr. President, I know you join
Idaho and myself in extending to Lucas
congratulations on this achievement.

The Planetary Society asked kinder-
garten through 12th-grade students to
design an experiment that would en-
hance the Mars Surveyor mission.
After learning of this contest, Lucas
studied the mission to determine what
he could build. What Lucas came up
with was both simple and ingenious. He
constructed a thimble-sized cylinder
designed to help scientists test the
angle at which Martian dust falls off
space equipment. This invention will
allow scientists to learn what angle to
position their equipment to prevent
dust collecting and interfering with ex-
periments.
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When Lucas is not working with the

Nation’s top scientists on space explo-
ration, he is developing his character
with such distinguished organizations
as the Boy Scouts. He excels at math
and science and is involved in the gift-
ed and talented program at school.

Mr. President, Lucas Moller is an
outstanding example of what Idaho
students can do with the proper en-
couragement and dedication. He is a
role model for students and scientists
of all ages and I am proud that he will
represent his family and state in future
space exploration. I know you and my
colleagues in the Senate join me in of-
fering our congratulations to Lucas.∑
f

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC–8583. A communication from the Acting
General Counsel, Department of Defense
transmitting a draft of proposed legislation
relative to the housing allowances paid to
uniformed service members stationed in the
United States; to the Committee on Armed
Services.

EC–8584. A communication from the Acting
General Counsel, Department of Defense
transmitting a draft of proposed legislation
relative to a technical correction to uni-
formed service pay tables; to the Committee
on Armed Services.

EC–8585. A communication from the Acting
General Counsel, Department of Defense
transmitting a draft of proposed legislation
relative to authorizing the reimbursement
for the parking expenses of recruiters and
other designated military personnel who
have specific duties that require them to use
their privately-owned vehicles in civilian
communities; to the Committee on Armed
Services.

EC–8586. A communication from the Assist-
ant Secretary-Indian Affairs, Department of
the Interior transmitting a draft of proposed
legislation relative to the use and distribu-
tion of the Quinault Indian Nation Judge-
ment Funds; to the Committee on Indian Af-
fairs.

EC–8587. A communication from the Plan-
ning and Analysis Office, Department of Vet-
erans Affairs transmitting a draft of pro-
posed legislation relative to the Board of
Veterans’ Appeals; to the Committee on Vet-
erans’ Affairs.

EC–8588. A communication from the Ad-
ministrator, Small Business Administration
transmitting a draft of proposed legislation
relative to implementation of the Presi-
dent’s FY 2001 Budget and other improve-
ments and initiatives; to the Committee on
Small Business.

EC–8589. A communication from the Gen-
eral Counsel, Department of the Treasury
transmitting a draft of proposed legislation
relative to the DoT’s security printing and
engraving program; to the Committee on the
Judiciary.

EC–8590. A communication from the Fed-
eral Judicial Center transmitting the annual
report for calendar year 1999; to the Com-
mittee on the Judiciary.

EC–8591. A communication from the Regu-
lations Policy and Management Staff, Food
and Drug Administration, Department of
Health and Human Services, transmitting,
pursuant to law, the report of a rule entitled

‘‘Indirect Food Additives: Adhesives and
Components of Coatings and Paper and Pa-
perboard Components’’ (Docket No. 99F–
0925), received April 19, 2000; to the Com-
mittee on Health, Education, Labor, and
Pensions.

EC–8592. A communication from the Regu-
lations Policy and Management Staff, Food
and Drug Administration, Department of
Health and Human Services, transmitting,
pursuant to law, the report of a rule entitled
‘‘Medical Devices; Reclassification and Codi-
fication of the Stainless Steel Suture’’
(Docket No. 86P–0087), received April 19, 2000;
to the Committee on Health, Education,
Labor, and Pensions.

EC–8593. A communication from the Regu-
lations Policy and Management Staff, Food
and Drug Administration, Department of
Health and Human Services, transmitting,
pursuant to law, the report of a rule entitled
‘‘Medical Devices; Effective Date of Require-
ment for Premarket Approval for Three
Preamendment Class II Devices’’ (Docket
No. 98F–0564), received April 19, 2000; to the
Committee on Health, Education, Labor, and
Pensions.

EC–8594. A communication from the Regu-
lations Policy and Management Staff, Food
and Drug Administration, Department of
Health and Human Services, transmitting,
pursuant to law, the report of a rule entitled
‘‘Delegations of Authority and Organiza-
tion’’, received April 19, 2000; to the Com-
mittee on Health, Education, Labor, and
Pensions.

EC–8595. A communication from the Regu-
lations Policy and Management Staff, Food
and Drug Administration, Department of
Health and Human Services, transmitting,
pursuant to law, the report of a rule entitled
‘‘Gastroenterology-Urology Devices; Effec-
tive Date of Requirement for Premarket Ap-
proval of the Penile Inflatable Implant’’
(Docket No. 92N–0445), received April 19, 2000;
to the Committee on Health, Education,
Labor, and Pensions.

EC–8596. A communication from the Regu-
lations Policy and Management Staff, Food
and Drug Administration, Department of
Health and Human Services, transmitting,
pursuant to law, the report of a rule entitled
‘‘Hematology and Pathology Devices; Re-
classification; Restricted Devices; OTC Test
Sample Collection Systems for Drugs of
Abuse Testing’’ (Docket No. 97N–0135), re-
ceived April 19, 2000; to the Committee on
Health, Education, Labor, and Pensions.

EC–8597. A communication from the Regu-
lations Policy and Management Staff, Food
and Drug Administration, Department of
Health and Human Services, transmitting,
pursuant to law, the report of a rule entitled
‘‘Medical Devices; Laser Fluorescence Caries
Detection Device’’ (Docket No. 00P–1209), re-
ceived April 19, 2000; to the Committee on
Health, Education, Labor, and Pensions.

EC–8598. A communication from the Regu-
lations Policy and Management Staff, Food
and Drug Administration, Department of
Health and Human Services, transmitting,
pursuant to law, the report of a rule entitled
‘‘Medical Devices; Gastroenterology-Urology
Devices; Nonimplanted Peripheral Electrical
Continence Device’’ (Docket No. 00P–1120),
received April 19, 2000; to the Committee on
Health, Education, Labor, and Pensions.

EC–8599. A communication from the Regu-
lations Policy and Management Staff, Food
and Drug Administration, Department of
Health and Human Services, transmitting,
pursuant to law, the report of a rule entitled
‘‘Cardiovascular, Orthopedic, and Physical
Medicine Diagnostic Devices; Reclassifica-
tion of Cardiopulmonary Bypass Accessory
Equipment, Goniometer Device, and Elec-
trical Cable Devices’’ (Docket No. 99N–2210),
received April 19, 2000; to the Committee on
Health, Education, Labor, and Pensions.

EC–8600. A communication from the Regu-
lations Policy and Management Staff, Food
and Drug Administration, Department of
Health and Human Services, transmitting,
pursuant to law, the report of a rule entitled
‘‘Code of Federal Regulations; Technical
Amendments’’ (Docket No. 00N–1217), re-
ceived April 19, 2000; to the Committee on
Health, Education, Labor, and Pensions.

EC–8601. A communication from the Regu-
lations Policy and Management Staff, Food
and Drug Administration, Department of
Health and Human Services, transmitting,
pursuant to law, the report of a rule entitled
‘‘Medical Devices; Reclassification of 28
Preamendments Class III into Class II’’
(Docket No. 99N–0035), received April 20, 2000;
to the Committee on Health, Education,
Labor, and Pensions.

EC–8602. A communication from the Cor-
porate Policy and Research Department,
Pension Benefit Guaranty Corporation trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Valuation of Benefits; Use of Sin-
gle Set of Assumptions for all Benefits’’
(RIN1212-AA91), received April 20, 2000; to the
Committee on Health, Education, Labor, and
Pensions.

EC–8603. A communication from the Cor-
porate Policy and Research Department,
Pension Benefit Guaranty Corporation trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Lump Sum Payment Assumptions’’
(RIN1212-AA92), received April 20, 2000; to the
Committee on Health, Education, Labor, and
Pensions.

EC–8604. A communication from the Food
and Drug Administration, Department of
Health and Human Services, transmitting,
pursuant to law, the report of a rule entitled
‘‘Revisions to the Requirements Applicable
to Blood, Blood Components, and Source
Plasma’’, received April 19, 2000; to the Com-
mittee on Health, Education, Labor, and
Pensions.

EC–8605. A communication from the Na-
tional Institutes of Health, Department of
Health and Human Services, transmitting,
pursuant to law, the report of a rule entitled
‘‘Service Fellowships’’, received April 19,
2000; to the Committee on Health, Education,
Labor, and Pensions.

EC–8606. A communication from the Food
and Drug Administration, Department of
Health and Human Services, transmitting,
pursuant to law, the report of a rule entitled
‘‘Quality Mammography Standards’’, re-
ceived April 19, 2000; to the Committee on
Health, Education, Labor, and Pensions.

EC–8607. A communication from the Food
and Drug Administration, Department of
Health and Human Services, transmitting,
pursuant to law, the report of a rule entitled
‘‘Revision of Requirements Applicable to Al-
bumin (Human) Plasma Protein Fraction
(Human), and Immune Globulin (Human)’’,
received April 19, 2000; to the Committee on
Health, Education, Labor, and Pensions.

EC–8608. A communication from the Occu-
pational Safety and Health Administration,
Department of Labor transmitting, pursuant
to law, the report of a rule entitled ‘‘Nevada
State Plan; Final Approval Determination’’,
received April 18, 2000’’; to the Committee on
Health, Education, Labor, and Pensions.

EC–8609. A communication from the Na-
tional Foundation on the Arts and the Hu-
manities transmitting the annual report on
the Arts and Artifacts Indemnity Program
for fiscal year 1999; to the Committee on
Health, Education, Labor, and Pensions.

EC–8610. A communication from the Na-
tional Science Foundation transmitting a
draft of proposed legislation entitled ‘‘Na-
tional Science Foundation Authorization
Act of 2000’’; to the Committee on Health,
Education, Labor, and Pensions.

EC–8611. A communication from the Dep-
uty Secretary of Education, transmitting a
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draft of proposed legislation entitled the
‘‘Higher Education Technical Amendments
Act of 2000’’; to the Committee on Health,
Education, Labor, and Pensions.

EC–8612. A communication from the Sec-
retary of Education, transmitting a draft of
proposed legislation entitled the ‘‘Student
Loan Improvements Act of 2000’’; to the
Committee on Health, Education, Labor, and
Pensions.

EC–8613. A communication from the Assist-
ant Secretary of the Army, Civil Works,
transmitting a report relative to the con-
struction of a flood damage reduction
project for the Turkey Creek Basin, Kansas
and Missouri; to the Committee on Environ-
ment and Public Works.

EC–8614. A communication from the Assist-
ant Secretary of the Army, Civil Works,
transmitting a draft of proposed legislation
entitled the ‘‘Water Resources Development
Act of 2000’’; to the Committee on Environ-
ment and Public Works.

EC–8615. A communication from the Office
of Regulatory Management and Information,
Office of Policy, Planning and Evaluation,
Environmental Protection Agency, transmit-
ting, a report entitled ‘‘Emergency Planning
and Community Right-To-Know Act Section
313 Reporting Guidance for the Leather Tan-
ning and Finishing Industry’’; to the Com-
mittee on Environment and Public Works.

EC–8616. A communication from the Fish
and Wildlife Service, Department of the Inte-
rior, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Endangered and
Threatened Wildlife and Plants; Final Des-
ignation of Critical Habitat for the
Spikedance and the Loach Minnow’’
(RIN1018-AF76), received April 19, 2000; to the
Committee on Environment and Public
Works.

EC–8617. A communication from the Board
of Governors of the Federal Reserve Board,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Regulation C-Home Mort-
gage Disclosure’’ (R–1053), received April 18,
2000; to the Committee on Banking, Housing,
and Urban Affairs.

EC–8618. A communication from the Fed-
eral Emergency Management Agency, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Changes in Flood Elevation Deter-
minations; 65 FR 19666; 04/12/2000’’, received
April 20, 2000; to the Committee on Banking,
Housing, and Urban Affairs.

EC–8619. A communication from the Fed-
eral Emergency Management Agency, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Final Flood Elevation Determina-
tions; 65 FR 19669; 04/12/2000’’, received April
20, 2000; to the Committee on Banking, Hous-
ing, and Urban Affairs.

EC–8620. A communication from the Fed-
eral Emergency Management Agency, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Changes in Flood Elevation Deter-
minations; 65 FR 19664; 04/12/2000’’, received
April 20 , 2000; to the Committee on Banking,
Housing, and Urban Affairs.

EC–8621. A communication from the Divi-
sion of Investment Management, Division of
Corporation Finance, Securities and Ex-
change Commission transmitting, pursuant
to law, the report of a rule entitled ‘‘Rule-
making for EDGAR System’’ (RIN3235-AH79),
received April 24, 2000; to the Committee on
Banking, Housing, and Urban Affairs.

EC–8622. A communication from the Office
of Thrift Supervision, Department of the
Treasury, transmitting the 1999 annual re-
port on the Preservation of Minority Savings
Institutions; to the Committee on Banking,
Housing, and Urban Affairs.

EC–8623. A communication from the Gen-
eral Counsel, Department of the Treasury,
transmitting a draft of proposed legislation
entitled the ‘‘Collateral Modernization Act

of 2000’’; to the Committee on Banking,
Housing, and Urban Affairs.

EC–8624. A communication from the Fed-
eral Financial Institutions Examination
Council, transmitting the 1999 annual report;
to the Committee on Banking, Housing, and
Urban Affairs.

EC–8625. A communication from the Presi-
dent and Chairman, Export-Import Bank of
the United States, transmitting, pursuant to
law, a report relative to a transaction in-
volving U.S. exports to Malaysia; to the
Committee on Banking, Housing, and Urban
Affairs.

EC–8626. A communication from the Office
of Legislative Affairs, Department of State,
transmitting, pursuant to the Foreign Oper-
ations Export Financing and Related Pro-
grams Appropriations Act, 2000, a notifica-
tion that the President has exercised the au-
thority provided to him and has issued the
required determination to waive certain re-
strictions on the maintenance of a Palestine
Liberation Organization (PLO) Office and on
expenditure of PLO funds for a period of six
months; to the Committee on Foreign Rela-
tions.

EC–8627. A communication from the Acting
Secretary of State, transmitting, pursuant
to law, a report entitled ‘‘Voting Practices
in the United Nations 1999’’; to the Com-
mittee on Foreign Relations.

EC–8628. A communication from the Office
for Treaty Affairs, Department of State,
transmitting, pursuant to law, the report of
the texts and background statements of
international agreements, other than trea-
ties; to the Committee on Foreign Relations.

EC–8629. A communication from the Regu-
lations Branch, U.S. Customs Service, De-
partment of the Treasury, transmitting, pur-
suant to law, the report of a rule entitled
‘‘Technical Correction; Description of Gra-
mercy, Louisiana, Boundaries’’ (T.D. 00–27),
received April 19, 2000; to the Committee on
Finance.

EC–8630. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, a report relative to
the initial estimate of the applicable per-
centage increase in hospital inpatient pay-
ment rates for fiscal year 2001; to the Com-
mittee on Finance.

EC–8631. A communication from the Regu-
lations Unit, Internal Revenue Service, De-
partment of the Treasury, transmitting, pur-
suant to law, the report of a rule entitled
‘‘Relief from Disqualification for Plans Ac-
cepting Rollovers’’ (REG–245562–96) (TD8880),
received April 24, 2000; to the Committee on
Finance.

EC–8632. A communication from the Regu-
lations Unit, Internal Revenue Service, De-
partment of the Treasury, transmitting, pur-
suant to law, the report of a rule entitled
‘‘Delay in Finalizing Last Known Address
Regulations’’ (Ann 2000–49), received April 24,
2000; to the Committee on Finance.

EC–8633. A communication from the Regu-
lations Unit, Internal Revenue Service, De-
partment of the Treasury, transmitting, pur-
suant to law, the report of a rule entitled
‘‘Weighted Average Interest Rate Update’’
(Notice 2000–25), received April 24, 2000; to
the Committee on Finance.

EC–8634. A communication from the Regu-
lations Unit, Internal Revenue Service, De-
partment of the Treasury, transmitting, pur-
suant to law, the report of a rule entitled
‘‘January-March 2000 Bond Factor Amounts’’
(Rev. Rul. 2000–22), received April 24, 2000; to
the Committee on Finance.

EC–8635. A communication from the Regu-
lations Unit, Internal Revenue Service, De-
partment of the Treasury, transmitting, pur-
suant to law, the report of a rule entitled
‘‘National Median Income-2000’’ (Rev. Proc.
2000–21), received April 24, 2000; to the Com-
mittee on Finance.

EC–8636. A communication from the Regu-
lations Unit, Internal Revenue Service, De-
partment of the Treasury, transmitting, pur-
suant to law, the report of a rule entitled
‘‘Medical Conference Travel Expenses’’ (Rev.
Rul. 2000–24), received April 24, 2000; to the
Committee on Finance.

EC–8637. A communication from the Regu-
lations Unit, Internal Revenue Service, De-
partment of the Treasury, transmitting, pur-
suant to law, the report of a rule entitled
‘‘May 2000 Applicable Federal Rates’’ (Rev.
Rul. 2000–23), received April 19, 2000; to the
Committee on Finance.

EC–8638. A communication from the Health
Care Financing Administration, Department
of Health and Human Services, transmitting,
pursuant to law, the report of a rule entitled
‘‘Medicare and Medicaid Programs; Reli-
gions, Non-Medical Health Care Institutions
and Advance Directives’’ (RIN0938–AI93), re-
ceived April 19, 2000; to the Committee on Fi-
nance.

EC–8639. A communication from the Health
Care Financing Administration, Department
of Health and Human Services, transmitting,
pursuant to law, the report of a rule entitled
‘‘Medicare Programs; Changes to the FY 1999
Hospital Inpatient Prospective Payment
Wage Index and Standardized Amounts Re-
sulting from Approved Requests for Wage
Data Revisions’’ (RIN0938–AJ26), received
April 19, 2000; to the Committee on Finance.

EC–8640. A communication from the Health
Care Financing Administration, Department
of Health and Human Services, transmitting,
pursuant to law, the report of a rule entitled
‘‘Medicare Programs; Solvency Standards for
Provider-Sponsored Organizations’’
(RIN0938–AI83), received April 19, 2000; to the
Committee on Finance.

EC–8641. A communication from the Health
Care Financing Administration, Department
of Health and Human Services, transmitting,
pursuant to law, the report of a rule entitled
‘‘Medicare Program; Revision to Accrual
Basis of Accounting Policy’’ (RIN0938–AH61),
received April 19, 2000; to the Committee on
Finance.

EC–8642. A communication from the Health
Care Financing Administration, Department
of Health and Human Services, transmitting,
pursuant to law, the report of a rule entitled
‘‘Medicare Program; Suggestion Program on
Methods to Improve Medicare Efficiency’’
(RIN0938–AJ30), received April 19, 2000; to the
Committee on Finance.

EC–8643. A communication from the Health
Care Financing Administration, Department
of Health and Human Services, transmitting,
pursuant to law, the report of a rule entitled
‘‘Medicare Program; Telephone Requests for
Review of Part B Initial Claim Determina-
tions’’ (RIN0938–AG48), received April 19,
2000; to the Committee on Finance.

EC–8644. A communication from the Health
Care Financing Administration, Department
of Health and Human Services, transmitting,
pursuant to law, the report of a rule entitled
‘‘Health Care Fraud and Abuse Data Collec-
tion Program; Reporting of Final Adverse
Actions’’ (RIN0906–AA46), received April 19,
2000; to the Committee on Finance.

EC–8645. A communication from the Agri-
cultural Marketing Service, Fruit and Vege-
table Programs, Department of Agriculture
transmitting, pursuant to law, the report of
a rule entitled ‘‘Olives Grown in California;
Decreased Assessment Rate’’ (Docket Num-
ber FV00–932–1–FIR), received April 17, 2000;
to the Committee on Agriculture, Nutrition,
and Forestry.

EC–8646. A communication from the Agri-
cultural Marketing Service, Fruit and Vege-
table Programs, Department of Agriculture
transmitting, pursuant to law, the report of
a rule entitled ‘‘Tobacco Inspection; Subpart
B-Regulations for Mandatory Inspection’’
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(Docket Number TB–99–07) (RIN0581–AB75),
received April 17, 2000; to the Committee on
Agriculture, Nutrition, and Forestry.

EC–8647. A communication from the Com-
modity Futures Trading Commission, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Minimum Financial Requirements
for Futures Commission Merchants and In-
troducing Brokers’’ (RIN3038–AB51), received
April 20, 2000; to the Committee on Agri-
culture, Nutrition, and Forestry.

EC–8648. A communication from the Farm
Credit Administration transmitting, pursu-
ant to law, the report of a rule entitled
‘‘Loan Policies and Operations; Participa-
tions’’ (RIN3052–AB87), received April 17,
2000; to the Committee on Agriculture, Nu-
trition, and Forestry.

f

REPORTS OF COMMITTEES
The following reports of committees

were submitted:
By Mr. HELMS, from the Committee on

Foreign Relations, with an amendment in
the nature of a substitute and with a pre-
amble:

S. Res. 272: A resolution expressing the
sense of the Senate that the United States
should remain actively engaged in south-
eastern Europe to promote long-term peace,
stability, and prosperity; continue to vigor-
ously oppose the brutal regime of Slobodan
Milosevic while supporting the efforts of the
democratic opposition; and fully implement
the Stability Pact.

By Mr. HELMS, from the Committee on
Foreign Relations, without amendment and
with an amended preamble:

S. Con. Res. 98: A concurrent resolution
urging compliance with the Hague Conven-
tion on the Civil Aspects of International
Child Abduction.

f

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. FEINGOLD (for himself and Mr.
LEVIN):

S. 2463. A bill to institute a moratorium on
the imposition of the death penalty at the
Federal and State level until a National
Commission on the Death Penalty studies its
use and policies ensuring justice, fairness,
and due process are implemented; to the
Committee on the Judiciary.

By Mr. GORTON:
S. 2464. A bill to amend the Robinson-Pat-

man Antidiscrimination Act to protect
American consumers from foreign drug price
discrimination; to the Committee on the Ju-
diciary.

By Mr. WELLSTONE:
S. 2465. A bill to amend the Internal Rev-

enue Code of 1986 to deny tax benefits for re-
search conducted by pharmaceutical compa-
nies where United States consumers pay
higher prices for the products of that re-
search than consumers in certain other
countries; to the Committee on Finance.

By Mr. GORTON:
S. 2466. A bill to require the United States

Trade Representative to enter into negotia-
tions to eliminate price controls imposed by
certain foreign countries on prescription
drugs; to the Committee on Finance.

By Mr. SPECTER:
S. 2467. A bill to suspend for 3 years the

duty on triazamate; to the Committee on Fi-
nance.

By Mr. SPECTER:
S. 2468. A bill to suspend for 3 years the

duty on 2, 6-dichlorotoluene; to the Com-
mittee on Finance.

By Mr. SPECTER:
S. 2469. A bill to suspend for 3 years the

duty on 3-Amino-3-methyl-1-pentyne; to the
Committee on Finance.

By Mr. SPECTER:
S. 2470. A bill to suspend for 3 years the

duty on fenbuconazole; to the Committee on
Finance.

By Mr. SPECTER:
S. 2471. A bill to suspend for 3 years the

duty on methoxyfenozide; to the Committee
on Finance.

By Mr. SHELBY:
S. 2472. A bill to amend the Migratory Bird

Treaty Act to restore certain penalties under
the Act; to the Committee on Environment
and Public Works.

By Mr. GRASSLEY:
S. 2473. A bill to strengthen and enhance

the role of community antidrug coalitions by
providing for the establishment of a National
Community Antidrug Coalition Institute; to
the Committee on the Judiciary.

By Ms. SNOWE (for herself and Mr.
SESSIONS):

S. 2474. A bill to amend title 10, Unite
States Code, to improve the achievement of
cost-effectiveness results from the decision-
making on selections between public
workforces and private workforces for the
performance of a Department of Defense
function; to the Committee on Armed Serv-
ices.

f

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. LOTT (for himself and Mr.
DASCHLE):

S. Res. 297. A resolution to authorize testi-
mony and legal representation in Martin A.
Lopow v. William J. Henderson; considered
and agreed to.

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. FEINGOLD (for himself
and Mr. LEVIN):

S. 2463. A bill to institute a morato-
rium on the imposition of the death
penalty at the Federal and State level
until a National Commission on the
Death Penalty studies its use and poli-
cies ensuring justice, fairness, and due
process are implemented; to the Com-
mission on the Judiciary.
NATIONAL DEATH PENALTY MORATORIUM ACT OF

2000

Mr. FEINGOLD. Mr. President, I rise
today to introduce the National Death
Penalty Moratorium Act of 2000. This
bill would place an immediate pause on
executions in the United States while a
national, blue ribbon commission re-
views the administration of the death
penalty. Before one more execution is
carried out, jurisdictions that impose
the death penalty have an obligation to
ensure that the sentence of death will
be imposed with justice, fairness, and
due process. I am pleased that my dis-
tinguished colleague from Michigan,
Senator LEVIN, has joined me as a co-
sponsor of this important initiative.

If a particular aircraft crashed one
out of every eight flights, Congress
would act immediately to ground it.
But as New York public defender Kevin

Doyle says in the book, Actual Inno-
cence, that is about what is happening
now with the death penalty in this
country. Since the reinstatement of
the modern death penalty, 87 people
have been freed from death row because
they were later proven innocent. That
is a demonstrated error rate of 1 inno-
cent person for every 7 persons exe-
cuted. When the consequences are life
and death, we need to demand the same
standard for our system of justice as
we would for our airlines.

Both supporters and opponents of the
death penalty should be concerned
about the flaws in the system by which
we impose sentences of death. More
than 3,600 inmates sit on State and
Federal death rows around the coun-
try, while it becomes increasingly
clear that innocent people are being
put to death.

A 1987 study found that between 1900
and 1985, 350 people convicted of capital
crimes in the United States were inno-
cent of the crimes charged. Some es-
caped execution by minutes. Regret-
tably, according to researchers Radelet
and Bedau, 23 had their lives taken
from them in error.

In Illinois, since 1973, 13 innocent
people have been freed from death row
in the time that 12 were executed. Gov-
ernor George Ryan, a supporter of the
death penalty, has done two things in
response: He has effectively imposed a
moratorium on executions and estab-
lished a blue ribbon commission to re-
view the administration of capital pun-
ishment in Illinois. Governor Ryan and
I are from different political parties,
but we both recognize that the system
by which we impose the death penalty
is broken.

Modern DNA testing of forensic evi-
dence led to the exoneration of 5 of the
13 innocents freed from Illinois’ death
row and 8 of the 87 men and women who
have been freed from death row nation-
wide since the 1970’s. But Illinois and
New York are the only states that cur-
rently provide some measure of access
to DNA testing for death row inmates.
My distinguished colleague from
Vermont, Senator LEAHY, has intro-
duced a bill, the Innocence Protection
Act, of which I am a co-sponsor, that
would ensure access to DNA testing for
all inmates on death row in the Federal
system and the 38 States that impose
the death penalty. That bill is an im-
portant initiative to help ensure that
innocents are not condemned to death.
I hope my colleagues will join Senator
LEAHY in moving this bill forward.

But, as Governor Ryan and others
have recognized, flaws in our system
unfortunately go well beyond access to
DNA testing. As Barry Scheck, Peter
Neufeld and Jim Dwyer note in their
book, ‘‘Actual Innocence,’’

Sometimes eyewitnesses make mistakes.
Snitches tell lies. Confessions are coerced or
fabricated. Racism trumps truth. Lab tests
are rigged. Defense lawyers sleep.

Indeed, Scheck and Neufeld note that
eyewitness error is the single most im-
portant cause of wrongful convictions.
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As important as DNA testing is, it is
only the first step in addressing the
host of problems in the administration
of capital punishment.

It is time for the Congress to take
the lead and declare once and for all
that it is unacceptable to execute an
innocent man or woman. It is a central
pillar of our criminal justice system
that it is better that many guilty peo-
ple go free than that one innocent
should suffer. Sadly, history has dem-
onstrated that time and again, Amer-
ica has brought innocence itself to the
bar and condemned it to die. That his-
tory now demonstrates that even in
America, innocence itself has provided
no security from the ultimate punish-
ment.

Most insidiously, the ghosts of insti-
tutional racism still haunt our court-
houses. They intrude when lawyers se-
lect jurors, during the presentation of
evidence, when the prosecutor con-
trasts the race of the victim and de-
fendant, and when juries deliberate.
The evidence mounts that the United
States applies the death penalty dif-
ferently to people of different races.

The numbers tell the story: Although
African-Americans constitute only 13
percent of the American population,
since the Supreme Court reinstated the
death penalty in 1976, African-Ameri-
cans account for 35 percent of those ex-
ecuted, 43 percent of those who wait on
death row nationwide, and 67 percent of
those who wait on death row in the
Federal system. Although only 50 per-
cent of murder victims are white, fully
84 percent of the victims in death pen-
alty cases were white. Since 1976,
America has executed 11 whites for
killing an African-American, but has
executed 144 African-Americans for
killing a white.

Governor Ryan and Illinois serve as a
model for the Congress and the Nation.
The flaws in the Illinois criminal jus-
tice system are not unique. Problems
like convicting the innocent, racial
disparities in the application of the
death penalty, and inadequacy of de-
fense counsel have plagued the admin-
istration of capital punishment across
the Nation. That is why we need a na-
tional review of the death penalty and
a suspension of executions until we can
be sure that death row inmates across
the country have been given the full
protections of justice, fairness, and due
process.

Governor Ryan is not alone in ques-
tioning the state of the death penalty.
In the last few months, people of all po-
litical stripes have been stepping for-
ward to say there is a problem and it is
time to do something about it.

Columnist George Will recently
wrote that serious defects exist in the
criminal justice system by which we
impose capital punishment. In a recent
column in The Washington Post,
George Will wrote that accounts of the
wrongly convicted compel the conclu-
sion that ‘‘many innocent people are in
prison, and some innocent people have
been executed.’’ He also wrote that

even though he continues to believe
that capital punishment may be a de-
terrent to crime, it can only be an ef-
fective deterrent if the criminal justice
system operates properly to convict
and sentence those who actually com-
mitted the offense, not innocent peo-
ple.

The Reverend Pat Robertson, a
founder of the Christian Coalition and
a long-time supporter of the death pen-
alty, has also recognized that some-
thing is terribly amiss in the adminis-
tration of the death penalty. At a re-
cent conference at the College of Wil-
liam and Mary, Reverend Robertson
noted that the death penalty has been
administered in a way that discrimi-
nates against minorities and the poor
who cannot afford high-priced defense
attorneys. Reverend Robertson said,
‘‘these are all reasons to at least slow
down.’’ He also said, ‘‘I think a morato-
rium would indeed be very appro-
priate.’’

Around the country, other State and
local legislative bodies have also urged
pause and reflection. At least 17 city
and county governments have now
passed resolutions supporting a mora-
torium on executions. And resolutions
have been offered in the legislatures of
several states, including Alabama,
Maryland, New Jersey, Oklahoma,
Pennsylvania and Washington state. In
1997, the American Bar Association
adopted a resolution calling for a na-
tionwide moratorium on executions.
Recently, the U.S. Catholic Conference,
the Union of American Hebrew Con-
gregations and a number of other reli-
gious organizations called on the Presi-
dent to suspend the scheduling of exe-
cutions and initiate a review of the ad-
ministration of capital punishment at
the Federal level. These local govern-
ments and organizations have recog-
nized that a little time and a little re-
flection are not much to ask when the
lives of innocent people may hang in
the balance.

Congress, too, should recognize that
a little time and reflection are not too
much to ask. That is why I ask my col-
leagues to support the bill I introduce
today. This bill simply calls on the
Federal Government and all States
that impose the death penalty to sus-
pend executions while a national com-
mission reviews the administration of
the death penalty. The Commission
would study all matters relating to the
administration of the death penalty at
the Federal and State levels to deter-
mine whether it comports with con-
stitutional principles and requirements
of fairness, justice, equality and due
process. Congress would review the
Commission’s final report and then
enact or reject its recommendations.
Those jurisdictions that impose capital
punishment could resume executions
only after Congress considers the Com-
mission’s final report and repeals the
suspension of executions provision of
the bill.

This means that before executing
even one more person, the Federal Gov-

ernment and the States must ensure
that not a single innocent person will
be executed, eliminate discrimination
in capital sentencing on the basis of
the race of either the victim or the de-
fendant, and provide for certain basic
standards of competency of defense
counsel.

Questions about the administration
of the death penalty can only be an-
swered with an impartial, independent
review.

The blue-ribbon commission called
for in my bill would include prosecu-
tors, defense attorneys, judges, law en-
forcement officials, and other distin-
guished Americans with experience or
expertise in the issue. It would be a
balanced commission, not chock full of
death penalty foes or death penalty
supporters representing different view-
points on the issue. Other nations, in-
cluding some of our closest allies, have
also established national commissions
to review the death penalty.

In the 1950s, Great Britain created
the Royal Commission on Capital Pun-
ishment, and the Canadian Parliament
established a joint committee of their
Senate and House to review capital
punishment. Now, almost 50 years
later, I believe it is time for the United
States to undertake a national review.
We should be the leader on issues of
justice.

It has been almost 25 years since the
reinstatement of the death penalty,
and we still don’t know how innocent
people got on death row or how to pre-
vent it from happening again. That is
embarrassing, at the least, for the
world’s greatest democracy. My bill is
a step in the right direction. And the
time is now. Our Nation has come to
the point where the machinery of death
is well greased, and the pace of execu-
tions has accelerated. Last year, our
Nation hit an all-time high for total
executions in any 1 year since 1976. We
had 98 executions last year in America.
This year, we are already on track to
meet or exceed that same high rate.

Before our Government takes the life
of even one more citizen, it has a sol-
emn responsibility to every American
to prove that its actions are consistent
with our Nation’s fundamental prin-
ciples of justice, equality, and due
process. Before carrying out an irre-
versible punishment, the Government
must carefully consider the tough
questions surrounding capital punish-
ment.

Mr. President, let us slow the ma-
chinery of death to ensure we are being
fair. Let us reflect to ensure that we
are being just. Let us pause to be cer-
tain we do not kill a single innocent
person. This is really not too much to
ask for a civilized society. I urge my
colleagues to join me and my distin-
guished colleague, Senator LEVIN, in
sponsoring the National Death Penalty
Moratorium Act of 2000.

By Mr. GORTON:
S. 2464. A bill to amend the Robinson-

Patman Antidiscrimination Act to pro-
tect American consumers from foreign
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drug price discrimination; to the Com-
mittee on the Judiciary.

PRESCRIPTION DRUG FAIRNESS ACT

Mr. GORTON. Mr. President, yester-
day, a group of 22 Washington State
senior citizens boarded a bus in Seattle
and drove to British Columbia in Can-
ada to purchase their prescription med-
icine. Collectively, those 22 individuals
saved $12,000 by taking that bus ride—
an average of more than $550 per indi-
vidual. It is stories like this that have
taken place over the last 2 or 3 years
that bring me here today.

Every day, all across our northern
and southern borders, Americans leave
the U.S. in order to purchase products
discovered, developed, manufactured,
and sold in the United States, but sub-
stances, prescription drugs, that are
far less expensive in Canada, Mexico,
and for that matter, in the United
Kingdom and across Europe than here
in the United States.

My own office did an informal survey
and found that for the ten most com-
monly prescribed drugs, prices in Brit-
ish Columbia average 60-percent less
than prices for the identical drugs in
the identical quantities in the State of
Washington. These lower prices don’t
apply only in Washington State or in
our northern border States. For exam-
ple, Prozac, to treat depression, is 95
cents a pill in Mexico and $2.21 in the
United States. The allergy drug,
Claritin, costs almost $2 a pill in the
United States and 41 cents in the
United Kingdom. Rilutek, to treat Lou
Gehrig’s disease, costs $9,000 in the
United States and $5,000 in France.

Now, it is simply unfair to impose
these higher prices on citizens of the
United States at the drugstore cash
register, when the same drugs are
being sold by the same companies at
wholesale, at so much lower prices al-
most everywhere else in the world.

What is the reason for this price dif-
ferential? It is a simple one. Each of
these other countries imposes price
controls on the price for which they
allow their purchasers to pay. The
American company, on the other hand,
looks at the situation and says that
price is too low to cover my costs of re-
search and development, but I can im-
pose all of the costs of research and de-
velopment on American citizens. The
marginal cost of manufacturing more
pills and selling them in France, Mex-
ico, or in Canada is really very small.
So I can sell for half the price in Can-
ada that I charge in the United States
and still make a profit.

The company makes out just fine.
The American citizen pays the price.
The American citizen pays the price
more than once because the American
citizen has already paid roughly 50 per-
cent of the cost of developing that drug
through our tax system, either through
direct appropriations at the National
Institutes of Health or through various
research and development tax credits.

Just on Sunday morning, the New
York Times had an extensive article on
a drug called Xalatan, which is used for

glaucoma, an eye condition, developed
by an NIH grant in the original in-
stance at Columbia University, sold to
an American drug company which did
the rest of the research and develop-
ment but sold today for one-third of
the American price in Hungary, and
barely half or a third of the American
price in France and Canada and in the
rest of the world. That is all due to the
fact that these other countries are get-
ting a free ride on the backs of Amer-
ican citizens, American purchasers, for
the research, development, marketing,
and sale of these drugs.

Now, I have labored for the last 5
months to find an answer to this ques-
tion, and my favorite answer to this
question at this point is included in the
bill. The bill is very simple. It builds
on an almost 65-year-old precedent,
which is the Robinson-Patman Act. In
1936, this Congress passed the Robin-
son-Patman Act and prohibited price
discrimination, with very minor excep-
tions, in sales to U.S. purchasers from
manufacturers and from wholesalers,
designed originally to prevent the big
chain company from getting such a
price break from the manufacturer
that it could drive its smaller competi-
tors out of business. It simply prohib-
ited that kind of price discrimination.

My bill amends that 65-year-old Rob-
inson-Patman Act by extending that
nondiscriminatory provision from
interstate commerce to interstate and
foreign commerce with respect to pre-
scription drugs. Remember, this law
has applied to our American drug man-
ufacturers for 65 years, as far as their
sales within the United States are con-
cerned. Now, if my bill passes, it will
apply to their sales overseas, outside of
our country. That will spread the cost
of research and development fairly
across all of the purchasers, not just
the American purchasers, and will in-
evitably result in lower prices for
American prescription drug users,
which is exactly what we ought to do.
We will give the drug manufacturers
not only the opportunity, but the re-
quirement that they treat their Amer-
ican purchasers fairly, just as they
have been required not to discriminate
among American purchasers for more
than six decades.

As you know, we are in the midst of
a national debate over prescription
drugs and, most particularly, over
whether or not we should grant a pre-
scription drug benefit to at least cer-
tain senior citizens who are the bene-
ficiaries of our Medicare system. Just 2
weeks ago in this body, we voted on a
budget resolution that authorizes up to
$40 billion for such a drug benefit over
the course of the next 5 years. I sup-
ported that budget resolution, and I
will support what our proper commit-
tees report to us in response to that
resolution.

That will benefit one distinct group
of senior citizens, those whose income
levels are low enough to benefit from
this assistance in purchasing their pre-
scription drugs. It will do absolutely

nothing for other seniors. It will do
nothing for the 44 million uninsured in
the United States. It will do nothing
for the costs of health care insurance—
for those policies that prescribe pre-
scription drug benefits and, therefore,
have that cost reflected in the insur-
ance premiums at all. In other words,
as important as it is to certain seniors,
it won’t go to the heart of the prob-
lem—the high and increasing cost of
prescription drugs.

Part of those high costs are due to
the great success of our drug compa-
nies. More and more, a greater share of
our health care dollars go to the pre-
scription drug feature every year be-
cause they are now successful in treat-
ing conditions that previously could
not be treated at all or required hos-
pitalization. We should hail that
progress. We certainly should support
drug companies’ research and develop-
ment of new medicines, but we should
not countenance discrimination
against American citizens and against
American purchasers by allowing those
companies to sell precisely the same
prescription in almost every other
country in the world at prices half or
less than half of what they sell them
for in the United States.

I have been working on this propo-
sition ever since a November 1999 cover
story in Time magazine which first il-
lustrated the stark nature of this prob-
lem and its costs. With all of this work
and with my consultation over the last
month with the drug companies them-
selves, which do not like my bill one
bit, I have sought a goal. I am not wed-
ded to a particular means. I think this
bill is a good way to reach that goal,
but it is not necessarily the only goal.
I want the drug companies themselves
to come up with an answer to this
question.

Members on both sides of the aisle
have introduced so-called ‘‘reimporta-
tion’’ bills, which I find relatively at-
tractive though rather bizarre. At the
present time, my senior citizens can go
up to Canada, as they did yesterday,
and buy a 3-month supply of prescrip-
tions for their own personal use and
bring them back to the United States.
But the pharmacy in Bellingham, WA,
can’t go up to a wholesaler in Canada
and get the lower Canadian price and
pass it on to that pharmacy’s cus-
tomers in the State of Washington.
That kind of reimportation is barred,
even though we are talking about pre-
cisely the drug that the Bellingham
pharmacy is now required to buy di-
rectly from the manufacturer.

Reimportation bills with certain lim-
itations would lift that restriction and
would allow the bizarre situation
where the drugstore in the United
States could purchase an American-
manufactured drug in Canada for less
than it could buy it for in the United
States. I think that solution may very
well be the direction in which we ought
to go. I am also convinced that there
are other ways of doing it. I will say
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that the drug companies made a rea-
sonable suggestion to me for a tiny bit
of the problem.

By Mr. WELLSTONE:
S. 2465. A bill to amend the Internal

Revenue Code of 1986 to deny tax bene-
fits for research conducted by pharma-
ceutical companies where United
States consumers pay higher prices for
the products of that research than con-
sumers in certain other countries; to
the Committee on Finance.

PRESCRIPTION PRICE EQUITY ACT OF 2000

Mr. WELLSTONE. Mr. President, I
rise to introduce legislation today, the
Prescription Drug Price Equity Act of
2000. My colleague, PETE STARK, a Rep-
resentative for the State of California
in the House of Representatives—I
want to give him full credit for having
introduced this legislation in the
House. I am proud to be a partner with
him.

The long and the short of it is this
bill amends the Internal Revenue Code
of 1986 to deny tax benefits for research
conducted by pharmaceutical compa-
nies where U.S. consumers pay higher
prices for the products of that research
than consumers in certain other coun-
tries, such as Canada. I could go into
this in great detail, but I think the
operational definition is of 5 percent
more.

I tell you right now, in my State of
Minnesota, seniors and others are in a
state of outrage by the fact they can go
and buy the same drug—produced in
this country, FDA approved—for half
the price in another country.

If we are going to be giving these tax
benefits to these pharmaceutical com-
panies, I think they are going to have
to be more concerned about the very
public that gives them these benefits.
So I introduce this legislation and look
forward to support from my colleagues.

Mr. President, like the rest of my
colleagues I have just returned from a
week in my home State of Minnesota.
I met with many constituents, but
none with more compelling stories
than senior citizens struggling to make
ends meet because of the high cost of
prescription drugs—life-saving drugs
that are not covered under the Medi-
care program. Ten or 20 years ago these
same senior citizens were going to
work everyday—in the stores, and fac-
tories, and mines in Minnesota—earn-
ing an honest paycheck, and paying
their taxes without protest. Now they
wonder, how can this Government—
their Government—stand by, when the
medicines they need are out of reach.

The unfairness which Minnesotans
feel is exacerbated of course by the
high cost of prescription drugs here in
the United States—the same drugs that
can be purchased for frequently half
the price in Canada or Mexico or Eu-
rope. These are the exact same drugs,
manufactured in the exact same facili-
ties with the exact same safety pre-
cautions. A year ago, most Americans
did not know that the exact same
drugs are for sale at half the price in

Canada. Today, you can bet the phar-
maceutical industry wishes no one
knew it. But the cat is out of the bag—
and it is time for Congress to right the
inequities that are rife in the way the
United States government interacts
with the pharmaceutical industry.

Today, I want to focus on one of
those inequities—the subsidies that the
United States Government offers to
pharmaceutical manufacturers to de-
velop drugs which these same compa-
nies proceed to sell to the American
people at up to twice the price they
charge in other countries. To combat
that problem I am introducing today
the Prescription Price Equity Act of
2000, a bill to deny research tax credits
to pharmaceutical companies that sell
their products at significantly higher
prices in the U.S. as compared to other
industrialized countries.

The need for this bill is clear. The
U.S. Government provides lucrative
tax credits to the pharmaceutical in-
dustry in this country in order to pro-
mote research and development of new
lifesaving pharmaceutical products.
Yet, in return for these government
subsidies, the drug companies charge
uninsured Americans the highest prices
for drugs paid by anyone in the world.

The Congressional Research Service
recently completed an analysis of the
tax treatment of the pharmaceutical
industry. That analysis concluded that
tax credits were a major contribution
to lowering the average effective tax
rate for drug companies by nearly 40
percent relative to other major indus-
tries from 1990 to 1996. Specifically, the
report found that while similar indus-
tries pay a tax rate of 27.3 percent, the
pharmaceutical industry is paying a
rate of only 16.2 percent. At the same
time, after-tax profits for the drug in-
dustry averaged 17 percent—three
times higher than the 5 percent profit
margin of other industries.

It is time for the pharmaceutical in-
dustry to earn these tax benefits—by
offering their life saving drugs to
America’s seniors at the same prices
they charge in other countries.

Numerous studies have shown that
uninsured seniors pay exorbitant prices
for pharmaceuticals. Surveys done by
the Minnesota Senior Federation on
the prices of the most commonly used
drugs by Medicare beneficiaries found
that in Minnesota, seniors pay on aver-
age about twice the price that Cana-
dian seniors just across the border pay
for the exact same medication. I know
that the House Government Reform
Committee compared prices of pre-
scription drugs in the numerous dis-
tricts around the country with the
prices of prescription drugs in Canada.
Those comparisons found price dif-
ferentials in the exact same ballpark
that we found in Minnesota. It is no
wonder that Minnesota seniors are
willing to spend their time and money
to go across the border to buy their
prescription medications. And the
same is happening all over New Eng-
land, in the Dakotas, in Montana, in
Washington state, and elsewhere.

Yet, at the same time that seniors
are being asked to pay these out-
rageous prices, the drug companies are
reaping the benefit of generous govern-
mental subsidies. There’s something
wrong with a system that gives drug
companies huge tax breaks while al-
lowing them to price-gouge seniors.
The Prescription Price Equity Act of
2000 attempts to correct this glaring
inequity in a very even-handed ap-
proach. The message to pharma-
ceutical companies is this: So long as
your company gives U.S. consumers a
fair deal on drug prices as measured
against the same products sold in other
OECD countries, you will continue to
qualify for all available research tax
credits. But if your company is found
to be fleecing American taxpayers with
prices higher than those charged for
the same product sold in other indus-
trialized countries, like Japan, Ger-
many, Switzerland, or Canada, then
you become ineligible for those tax
credits.

I know that the pharmaceutical in-
dustry, through its trade association,
PhRMA, will oppose the Prescription
Price Equity Act and will claim that
the bill means the end of pharma-
ceutical research and development.
That is complete nonsense. As shown
by Congressional Research Service,
drug industry profits are already three
times higher than all other major in-
dustries. This legislation doesn’t
change the current system of research
tax credits at all unless drug compa-
nies refuse to fairly price their U.S.
products. This bills intent is by no
means to reduce the U.S. Government’s
role in promoting research and devel-
opment. It is simply to make clear that
in return for such significant govern-
ment contributions to their industry,
drug companies must treat American
consumers fairly. Is there any reason
why U.S. tax dollars should be used to
allow drug prices to be reduced in other
highly developed countries, but not
here at home as well? Of course there is
no good reason for that.

That is why this bill simply tells
PhRMA that U.S. taxpayers will no
longer subsidize low prices in the OECD
countries with our tax code. Research
and development is important and that
is why we give these huge tax breaks,
but that research and development
does little good for U.S. consumers who
can’t afford to buy the products of that
research.

This bill does not solve the biggest
underlying problem that America’s
senior citizens face. Only a comprehen-
sive, prescription drug benefit, avail-
able to and affordable by all Medicare
beneficiaries will do that. I have intro-
duced and cosponsored legislation that
can make that happen. But this bill,
the Prescription Price Equity Act,
nonetheless, sends an important mes-
sage. It makes clear that the priority
of the Federal Government in sub-
sidizing research and development is to
make sure that the miracles of modern
medicine that result are at least equal-
ly available to American citizens as
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they are to those in the rest of the in-
dustrialized world.

By Mr. GORTON:
S. 2466. A bill to require the United

States Trade Representative to enter
into negotiations to eliminate price
controls imposed by certain foreign
countries on prescription drugs; to the
Committee on Finance.

PRESCRIPTION DRUG PRICE CONTROL
LEGISLATION

Mr. GORTON. Mr. President, today I
am introducing a bill that will direct
the U.S. Trade Representative for the
next year to negotiate fairer and more
equal prices from foreign governmental
purchasers, and, in the absence of suc-
cess of doing so, make specific statu-
tory recommendations to this Con-
gress.

This is a proposal the drug companies
themselves suggested to me. I regard it
as a constructive proposal, but not as a
solution to the problem standing alone.
But it is a tangible result of the course
I have already charted, and one that
came as a result of my communication
with drug companies of my concerns
and the earlier draft of the bill I am in-
troducing today.

The problem is a very simple one.
American citizens are paying too much
for prescription drugs because our com-
panies are allowing foreign purchasers
to pay too little for exactly the same
drugs. At the very least, American citi-
zens who have spent so much of their
tax money in financing the research
and development of these drugs should
not be paying more than purchasers in
other countries.

That is the goal of each of the two
bills I am introducing today, but what
I really want and what the American
people really want is a solution and an-
swer to this problem.

By Mr. SPECTER:
S. 2467. A bill to suspend for 3 years

the duty on triazamate; to the Com-
mittee on Finance.

S. 2468. A bill to suspend for 3 years
the duty on 2, 6-dichlorotoluene; to the
Committee on Finance.

S. 2469. A bill to suspend for 3 years
the duty on 3-Amino-3-methyl-1-
pentyne; to the Committee on Finance.

S. 2470. A bill to suspend for 3 years
the duty on fenbuconazole; to the Com-
mittee on Finance.

S. 2471. A bill to suspend for 3 years
the duty on methoxyfenozide; to the
Committee on Finance.

DUTY SUSPENSION BILLS

∑ Mr. SPECTER. Mr. President, I have
sought recognition today to introduce
five bills that will suspend import tar-
iffs for three years on five chemicals
used in the manufacturing of crop pro-
tection agents, Triazamate, Dichloro-
toluene, Aminomethylpentyne,
Fenbuconazole, and Methoxyfenozide.

These chemicals are imported by
Rohm and Haas Company, a multi-
national manufacturer of specialty
chemicals headquartered in Philadel-
phia, Pennsylvania. Tariffs on these

products are not needed to protect
American industry since these chemi-
cals are not manufactured in the
United States. Moreover, these chemi-
cals have no other commercial end uses
other than in the manufacture of pes-
ticides used in agricultural applica-
tions. The revenue which would be for-
gone as a result of the proposed suspen-
sion of duty on these chemicals is
minimal and has been estimated at less
than $227,000 per chemical over the en-
tire period of the suspension.

These end products, used on farms
around the globe, are considered impor-
tant tools in the advancement of agri-
culture. They protect crops such as
fruits, nuts, vegetables, grain and cot-
ton, against fungal infections, weeds,
agricultural mites, and insects. By pro-
viding adequate protection for these
crops, farmers are able to market
healthy produce and grains, while com-
manding the best prices for their
goods.

Established over 90 years ago, Rohm
and Haas Company has grown to be-
come one of the world’s largest manu-
facturers of specialty chemicals. With
21,000 employees worldwide, the Com-
pany continues to maintain a signifi-
cant presence throughout Pennsyl-
vania, with research facilities in New-
town, Reading, and Spring House. Ad-
ditionally, Rohm and Haas Company
provides grants which support many
community organizations active in the
delivery of health and human services,
education, and civic and community
improvement.

In consideration of the positive im-
pact Rohm and Haas Company has on
the global and local communities, I
urge my colleagues to support these
bills which will suspend the duties on
the import of these chemicals.∑

By Mr. GRASSLEY:
S. 2473. A bill to strengthen and en-

hance the role of community antidrug
coalitions by providing for the estab-
lishment of a National Community
Antidrug Coalition Institute; to the
Committee on the Judiciary.

LEGISLATION ESTABLISHING THE NATIONAL
COMMUNITY COALITION INSTITUTE

Mr. GRASSLEY. Mr. President,
today, I am introducing legislation
that would give support to community
antidrug coalitions nation-wide. The
National Community Coalition Insti-
tute would strengthen and enhance the
role of community coalitions, to re-
duce and prevent drug use in commu-
nities.

More specifically, one of the prob-
lems we have found in implementing
the Drug Free Communities Program
has been the inexperience of a lot of
the communities, particularly smaller
and rural ones in knowing how to
evaluate their efforts; get information
on best practices from other, successful
coalitions, and on how to fill out grant
applications. The National Community
Coalition Institute would improve the
effectiveness of community coalitions
by providing state-of-the-art and wide-

ly available education, training, and
technical assistance for coalition lead-
ers and community teams. The Na-
tional Community Coalition Institute
would ensure that communities nation-
wide are adequately prepared to under-
take the important work of building
drug free communities.

Ultimately, the fight against drugs
cannot be successful if it does not start
in our own backyards. I invite all of
my colleagues to join me in supporting
this effort.

By Ms. SNOWE (for herself and
Mr. SESSIONS):

S. 2474. A bill to amend title 10,
United States Code, to improve the
achievement of cost-effectiveness re-
sults from the decisionmaking on se-
lections between public workforces and
private workforces for the performance
of a Department of Defense function; to
the Committee on Armed Services.

THE DOD COST MANAGEMENT AND
ACCOUNTABILITY ACT OF 2000

Ms. SNOWE. Mr. President, I rise
today with my colleague from Ala-
bama, Senator SESSIONS, to introduce
legislation that will improve Depart-
ment of Defense business practices as
well as assist the DoD in its ability to
estimate cost savings, a process that
has significant impact in the DoD’s
budget process. This legislation will
also result in improved readiness by
adding a more realistic approach to the
DoD’s cost estimating process by elimi-
nating the unknowns that the DoD
faces in projecting its budget.

Today the Department of Defense is
using arbitrary cost saving objectives
of up to $11.2 billion in its budget for
Fiscal Years 2001 to 2005. These cost
savings are projected efficiencies ex-
pected to be realized through processes
such as outsourcing and the OMB Cir-
cular A–76 process. Unfortunately, both
the Government Accounting Office and
the Naval Audit Service have published
reports stating that these savings are
inflated and overly optimistic.

The greatest cause of concern how-
ever, is the self-inflicting damage
caused by these overestimated savings.
Once the individual services within the
Department of Defense establish these
arbitrary savings goals, they reduce
the future operating budget estimates
to take into account the estimated sav-
ings. But, when these predicted savings
are not achieved, it is the readiness ac-
counts and modernization programs
that end up paying the price.

None of us would run our personal
home finances in such a manner, and
no business could proceed using such
an accounting method. So that is what
Senator SESSIONS, my colleagues on
the Armed Services Committee, and I
want to address in this legislation. We
want to establish better business prac-
tices, so that DoD is not setting itself
up for failure. DoD needs to take a
more realistic approach in the way it
estimates projected savings and how it
establishes performance standards to
measure the impact of workforce
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changes. The DoD and the American
taxpayer need to understand the poten-
tial impact to the readiness of our
armed forces.

This legislation has four basic provi-
sions that will provide improved busi-
ness practices.

First, this legislation requires the
Department of Defense to establish a
system to track the costs and savings
incurred through managed competi-
tions, efficient reorganizations, and the
streamlining of other functions cur-
rently being performed by the govern-
ment through the A–76 process or other
re-engineering of a federal activity.

The data collected through the estab-
lishment of this system will serve two
purposes. It will be compiled into a re-
port the Department of Defense is re-
quired to submit to Congress each
year, so that Congress will have the in-
formation necessary to provide over-
sight of the A–76 process and other cost
saving reorganizing process. The data
will also be used to establish a metric
of current performance and current
costs prior to outsourcing, to serve as a
standard for future performance and
future cost comparisons—so that the
leaders within the Department of De-
fense will be able to validate the actual
savings achieved and evaluate the
maintenance of performance standards.

Second, this legislation requires that
the cost and savings incurred through
out-sourcing, strategic sourcing, or re-
organizing each position currently
staffed by federal personnel, be pro-
jected over the Future Years Defense
Program. This requirement will im-
prove savings estimates by including
both the short and long term costs as-
sociated with outsourcing, or con-
tracting out a function.

The third provision of this legislation
requires the Secretary of Defense to
certify that the function analysis and
decision to outsource, strategically
source, or to maintain the current fed-
eral force was not based on unfair per-
sonnel constraints that may prevent
the current federal organization from
operating efficiently. This will ensure
that our federal workers are provided a
fair chance in any process and will pro-
vide the Department of Defense the
most efficient work force for the actual
task at hand.

As part of the A–76 process, the De-
partment of Defense is required to con-
duct an evaluation of the impact on
local economies and communities if
the decision is made to convert func-
tions currently being performed by
government workers to the private sec-
tor. The fourth provision of this legis-
lation requires the Department of De-
fense to submit a statement of the po-
tential economic impact on each af-
fected local community. This notifica-
tion will provide Congress and our con-
stituents the opportunity to better un-
derstand these impacts.

Mr. President, in the short term, this
legislation will require significant
changes in the way the Department of
Defense conducts its processes. But in

the long term this legislation will yield
significant benefit. These four provi-
sions are based on the recommenda-
tions of experts in the U.S. General Ac-
counting Office and the Naval Audit
Service. By enforcing better business
practices—which is what this legisla-
tion effectively does—the long term ef-
fects will benefit the Department of
Defense by improving the accuracy of
cost and savings estimates, stabilizing
the budget, and protecting moderniza-
tion programs.

Additionally, the benefits will extend
to the current federal workforce, who
will be guaranteed the opportunity to
compete on an equal basis, and the
local communities surrounding these
agencies will be able to better under-
stand the impact of any decisions that
are made.

Mr. President, I firmly believe that
this legislation supports the best inter-
ests of the Department of Defense and
the federal work force. I urge my col-
leagues to review this legislation—and
I am confident that they will see it’s
merits and join me and support this
bill.
f

ADDITIONAL COSPONSORS

S. 514

At the request of Mr. COCHRAN, the
name of the Senator from Oregon (Mr.
WYDEN) was added as a cosponsor of S.
514, a bill to improve the National
Writing Project.

S. 866

At the request of Mr. CONRAD, the
name of the Senator from Nebraska
(Mr. KERREY) was added as a cosponsor
of S. 866, a bill to direct the Secretary
of Health and Human Services to revise
existing regulations concerning the
conditions of participation for hos-
pitals and ambulatory surgical centers
under the medicare program relating
to certified registered nurse anes-
thetists’ services to make the regula-
tions consistent with State supervision
requirements.

S. 890

At the request of Mr. WELLSTONE, the
name of the Senator from Hawaii (Mr.
AKAKA) was added as a cosponsor of S.
890, a bill to facilitate the naturaliza-
tion of aliens who served with special
guerrilla units or irregular forces in
Laos.

S. 934

At the request of Mr. LEAHY, the
names of the Senator from New York
(Mr. SCHUMER) and the Senator from Il-
linois (Mr. DURBIN) were added as co-
sponsors of S. 934, a bill to enhance
rights and protections for victims of
crime.

S. 1277

At the request of Mr. GRASSLEY, the
name of the Senator from Rhode Island
(Mr. L. CHAFEE) was added as a cospon-
sor of S. 1277, a bill to amend title XIX
of the Social Security Act to establish
a new prospective payment system for
Federally-qualified health centers and
rural health clinics.

S. 1361

At the request of Mr. STEVENS, the
name of the Senator from Mississippi
(Mr. COCHRAN) was added as a cospon-
sor of S. 1361, a bill to amend the
Earthquake Hazards Reduction Act of
1977 to provide for an expanded Federal
program of hazard mitigation, relief,
and insurance against the risk of cata-
strophic natural disasters, such as hur-
ricanes, earthquakes, and volcanic
eruptions, and for other purposes.

S. 1369

At the request of Mr. JEFFORDS, the
name of the Senator from Oregon (Mr.
WYDEN) was added as a cosponsor of S.
1369, a bill to enhance the benefits of
the national electric system by encour-
aging and supporting State programs
for renewable energy sources, universal
electric service, affordable electric
service, and energy conservation and
efficiency, and for other purposes.

S. 1571

At the request of Mr. JEFFORDS, the
name of the Senator from Maine (Ms.
SNOWE) was added as a cosponsor of S.
1571, a bill to amend title 38, United
States Code, to provide for permanent
eligibility of former members of the
Selected Reserve for veterans housing
loans.

S. 1594

At the request of Mr. KERRY, the
name of the Senator from Louisiana
(Ms. LANDRIEU) was added as a cospon-
sor of S. 1594, a bill to amend the Small
Business Act and Small Business In-
vestment Act of 1958.

S. 1608

At the request of Mr. CRAIG, the
name of the Senator from Texas (Mr.
GRAMM) was added as a cosponsor of S.
1608, a bill to provide annual payments
to the States and counties from Na-
tional Forest System lands managed
by the Forest Service, and the revested
Oregon and California Railroad and re-
conveyed Coos Bay Wagon Road grant
lands managed predominately by the
Bureau of Land Management, for use
by the counties in which the lands are
situated for the benefit of the public
schools, roads, emergency and other
public purposes; to encourage and pro-
vide new mechanisms for cooperation
between counties and the Forest Serv-
ice and the Bureau of Land Manage-
ment to make necessary investments
in Federal lands, and reaffirm the posi-
tive connection between Federal Lands
counties and Federal Lands; and for
other purposes.

S. 1646

At the request of Mrs. LINCOLN, the
name of the Senator from Maine (Ms.
COLLINS) was added as a cosponsor of S.
1646, a bill to amend titles XIX and XXI
of the Social Security Act to improve
the coverage of needy children under
the State Children’s Health Insurance
Program (SCHIP) and the Medicaid
Program.

S. 1846

At the request of Mrs. BOXER, the
name of the Senator from California
(Mrs. FEINSTEIN) was added as a co-
sponsor of S. 1846, a bill to redesignate
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the Federal building located at 10301
South Compton Avenue, in Los Ange-
les, California, and known as the Watts
Finance Office, as the ‘‘Augustus F.
Hawkins Post Office Building.’’

S. 1847

At the request of Mrs. BOXER, the
name of the Senator from California
(Mrs. FEINSTEIN) was added as a co-
sponsor of S. 1847, a bill to redesignate
the Federal building located at 701
South Santa Fe Avenue in Compton,
California, and known as the Compton
Main Post Office, as the ‘‘Mervyn Mal-
colm Dymally Post Office Building.’’

S. 1902

At the request of Mr. HATCH, his
name was added as a cosponsor of S.
1902, a bill to require disclosure under
the Freedom of Information Act re-
garding certain persons and records of
the Japanese Imperial Army in a man-
ner that does not impair any investiga-
tion or prosecution conducted by the
Department of Justice or certain intel-
ligence matters, and for other pur-
poses.

S. 1921

At the request of Mr. CAMPBELL, the
name of the Senator from Washington
(Mr. GORTON) was added as a cosponsor
of S. 1921, a bill to authorize the place-
ment within the site of the Vietnam
Veterans Memorial of a plaque to
honor Vietnam veterans who died after
their service in the Vietnam war, but
as a direct result of that service.

S. 1941

At the request of Mr. DODD, the name
of the Senator from Washington (Mr.
GORTON) was added as a cosponsor of S.
1941, a bill to amend the Federal Fire
Prevention and Control Act of 1974 to
authorize the Director of the Federal
Emergency Management Agency to
provide assistance to fire departments
and fire prevention organizations for
the purpose of protecting the public
and firefighting personnel against fire
and fire-related hazards.

S. 2018

At the request of Mrs. HUTCHISON, the
names of the Senator from West Vir-
ginia (Mr. ROCKEFELLER) and the Sen-
ator from Hawaii (Mr. AKAKA) were
added as cosponsors of S. 2018, a bill to
amend title XVIII of the Social Secu-
rity Act to revise the update factor
used in making payments to PPS hos-
pitals under the medicare program.

S. 2044

At the request of Mr. CAMPBELL, the
names of the Senator from Massachu-
setts (Mr. KERRY), and the Senator
from Minnesota (Mr. WELLSTONE) were
added as cosponsors of S. 2044, a bill to
allow postal patrons to contribute to
funding for domestic violence programs
through the voluntary purchase of spe-
cially issued postage stamps.

S. 2060

At the request of Mrs. FEINSTEIN, the
name of the Senator from New Mexico
(Mr. DOMENICI) was added as a cospon-
sor of S. 2060, a bill to authorize the
President to award a gold medal on be-

half of the Congress to Charles M.
Schulz in recognition of his lasting ar-
tistic contributions to the Nation and
the world, and for other purposes.

S. 2061

At the request of Mr. BIDEN, the
name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 2061, a bill to establish a
crime prevention and computer edu-
cation initiative.

S. 2087

At the request of Mr. WARNER, the
names of the Senator from Florida (Mr.
MACK) and the Senator from Delaware
(Mr. ROTH) were added as cosponsors of
S. 2087, a bill to amend title 10, United
States Code, to improve access to bene-
fits under the TRICARE program; to
extend and improve certain demonstra-
tion programs under the Defense
Health Program; and for other pur-
poses.

S. 2218

At the request of Mr. CLELAND, the
name of the Senator from Michigan
(Mr. LEVIN) was added as a cosponsor of
S. 2218, a bill to amend title 5, United
States Code, to provide for the estab-
lishment of a program under which
long-term care insurance is made
available to Federal employees and an-
nuitants and members of the uniformed
services, and for other purposes.

S. 2225

At the request of Mr. GRASSLEY, the
name of the Senator from Vermont
(Mr. JEFFORDS) was added as a cospon-
sor of S. 2225, a bill to amend the Inter-
nal Revenue Code of 1986 to allow indi-
viduals a deduction for qualified long-
term care insurance premiums, use of
such insurance under cafeteria plans
and flexible spending arrangements,
and a credit for individuals with long-
term care needs.

S. 2255

At the request of Mr. MCCAIN, the
name of the Senator from Montana
(Mr. BURNS) was added as a cosponsor
of S. 2255, a bill to amend the Internet
Tax Freedom Act to extend the mora-
torium through calendar year 2006.

S. 2308

At the request of Mr. MOYNIHAN, the
name of the Senator from Washington
(Mrs. MURRAY) was added as a cospon-
sor of S. 2308, a bill to amend title XIX
of the Social Security Act to assure
preservation of safety net hospitals
through maintenance of the Medicaid
disproportionate share hospital pro-
gram.

S. 2316

At the request of Mr. GRAHAM, the
names of the Senator from Florida (Mr.
MACK) and the Senator from Louisiana
(Mr. BREAUX) were added as cosponsors
of S. 2316, a bill to authorize the lease
of real and personal property under the
jurisdiction of the National Aero-
nautics and Space Administration.

S. 2344

At the request of Mr. BROWNBACK, the
name of the Senator from New Mexico
(Mr. DOMENICI) was added as a cospon-

sor of S. 2344, a bill to amend the Inter-
nal Revenue Code of 1986 to treat pay-
ments under the Conservation Reserve
Program as rentals from real estate.

S. 2357

At the request of Mr. REID, the name
of the Senator from Louisiana (Ms.
LANDRIEU) was added as a cosponsor of
S. 2357, a bill to amend title 38, United
States Code, to permit retired mem-
bers of the Armed Forces who have a
service-connected disability to receive
military retired pay concurrently with
veterans’ disability compensation.

S. 2365

At the request of Ms. COLLINS, the
name of the Senator from West Vir-
ginia (Mr. ROCKEFELLER) was added as
a cosponsor of S. 2365, a bill to amend
title XVIII of the Social Security Act
to eliminate the 15 percent reduction
in payment rates under the prospective
payment system for home health serv-
ices.

S. 2386

At the request of Mrs. FEINSTEIN, the
names of the Senator from Virginia
(Mr. WARNER) and the Senator from
Montana (Mr. BURNS) were added as co-
sponsors of S. 2386, a bill to extend the
Stamp Out Breast Cancer Act.

S. 2394

At the request of Mr. MOYNIHAN, the
name of the Senator from West Vir-
ginia (Mr. ROCKEFELLER) was added as
a cosponsor of S. 2394, a bill to amend
title XVIII of the Social Security Act
to stabilize indirect graduate medical
education payments.

S. 2417

At the request of Mr. CRAPO, the
names of the Senator from Utah (Mr.
HATCH), the Senator from Idaho (Mr.
CRAIG), the Senator from Alaska (Mr.
MURKOWSKI), and the Senator from
Kentucky (Mr. BUNNING) were added as
cosponsors of S. 2417, a bill to amend
the Federal Water Pollution Control
Act to increase funding for State
nonpoint source pollution control pro-
grams, and for other purposes.

S. 2443

At the request of Mr. DURBIN, the
name of the Senator from Texas (Mrs.
HUTCHISON) was added as a cosponsor of
S. 2443, a bill to increase immunization
funding and provide for immunization
infrastructure and delivery activities.

S. 2459

At the request of Mr. COVERDELL, the
names of the Senator from Colorado
(Mr. ALLARD), the Senator from Okla-
homa (Mr. NICKLES), the Senator from
Wyoming (Mr. THOMAS), and the Sen-
ator from Oregon (Mr. SMITH) were
added as cosponsors of S. 2459, a bill to
provide for the award of a gold medal
on behalf of the Congress to former
President Ronald Reagan and his wife
Nancy Reagan in recognition of their
service to the Nation.

S. CON. RES. 60
At the request of Mr. FEINGOLD, the

name of the Senator from Minnesota
(Mr. WELLSTONE) was added as a co-
sponsor of S. Con. Res. 60, a concurrent
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resolution expressing the sense of Con-
gress that a commemorative postage
stamp should be issued in honor of the
U.S.S. Wisconsin and all those who
served aboard her.

S. CON. RES. 107

At the request of Mr. AKAKA, the
names of the Senator from Wisconsin
(Mr. FEINGOLD) and the Senator from
North Dakota (Mr. DORGAN) were added
as cosponsors of S. Con. Res. 107, a con-
current resolution expressing the sense
of the Congress concerning support for
the Sixth Nonproliferation Treaty Re-
view Conference.

S. RES. 230

At the request of Mr. ENZI, the name
of the Senator from Utah (Mr. BEN-
NETT) was added as a cosponsor of S.
Res. 230, A resolution expressing the
sense of the Senate with respect to
government discrimination in Ger-
many based on religion or belief.

S. RES. 247

At the request of Mr. CAMPBELL, the
names of the Senator from California
(Mrs. BOXER), the Senator from Oregon
(Mr. SMITH), and the Senator from Vir-
ginia (Mr. ROBB) were added as cospon-
sors of S. Res. 247, a resolution com-
memorating and acknowledging the
dedication and sacrifice made by the
men and women who have lost their
lives while serving as law enforcement
officers.

S. RES. 248

At the request of Mr. ROBB, the name
of the Senator from Colorado (Mr.
CAMPBELL) was added as a cosponsor of
S. Res. 248, a resolution to designate
the week of May 7, 2000, as ‘‘National
Correctional Officers and Employees
Week.’’
f

SENATE RESOLUTION 297—AU-
THORIZING TESTIMONY AND
LEGAL REPRESENTATION IN
MARTIN A. LOPOW V. WILLIAM J.
HENDERSON

Mr. LOTT (for himself and Mr.
DASCHLE) submitted the following reso-
lution; which was considered and
agreed to:

S. RES. 297

Whereas, in the case of Martin A. Lopow v.
William J. Henderson, Case No. 3:98CV1329–
SRU, pending in the United States District
Court for the District of Connecticut, a sub-
poena for the production of documents has
been issued to Laura Cahill, an employee in
the office of Senator Joseph I. Lieberman;

Whereas, pursuant to sections 703(a) and
704(a)(2) of the Ethics in Government Act of
1978, 2 U.S.C. §§ 288b(a) and 288c(a)(2), the
Senate may direct its counsel to represent
employees of the Senate with respect to any
subpoena, order, or request for testimony re-
lating to their official responsibilities;

Whereas, by the privileges of the Senate of
the United States and Rule XI of the Stand-
ing Rules of the Senate, no evidence under
the control or in the possession of the Senate
may, by the judicial or administrative proc-
ess, be taken from such control or possession
but by permission of the Senate;

Whereas, when it appears that evidence
under the control or in the possession of the
Senate may promote the administration of

justice, the Senate will take such action as
will promote the ends of justice consistently
with the privileges of the Senate: Now,
therefore, be it

Resolved, That Laura Cahill is authorized
to testify in the case of Martin A. Lopow v.
William J. Henderson, except concerning
matters for which a privilege should be as-
serted.

SEC. 2. The Senate Legal Counsel is author-
ized to represent Laura Cahill in connection
with the testimony authorized in section one
of this resolution.

f

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES

Mr. KYL. Mr. President, I ask unani-
mous consent that the Subcommittee
on Readiness and Management Support
of the Committee on Armed Services
be authorized to meet during the ses-
sion of the Senate on Wednesday, April
26, 2000 at 10 a.m., in open session to re-
ceive testimony on acquisition reform
efforts, the acquisition workforce, lo-
gistics contracting and inventory man-
agement practices, and the Defense in-
dustrial base in review of the Defense
authorization request for fiscal year
2001 and the future years Defense pro-
gram.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON HEALTH, EDUCATION, LABOR,
AND PENSIONS

Mr. KYL. Mr. President, I ask unani-
mous consent that the Committee on
Health, Education, Labor, and Pen-
sions be authorized to meet for a hear-
ing on Medical Records Privacy during
the session of the Senate on Wednes-
day, April 26, 2000, at 10 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON INDIAN AFFAIRS

Mr. KYL. Mr. President, I ask unani-
mous consent that the Committee on
Indian Affairs be authorized to meet
during the session of the Senate on
Wednesday, April 26, 2000 at 9:30 a.m. to
conduct a business meeting on pending
legislation (TBA), followed imme-
diately by a hearing on draft legisla-
tion to reauthorize the Indian Sections
of the Elementary and Secondary Edu-
cation Act. The hearing will be held in
the committee room, 485 Russell Sen-
ate Office Building.

Those wishing additional information
may contact the committee at (202)
224–2251.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON RULES AND ADMINISTRATION

Mr. KYL. Mr. President, I ask unani-
mous consent that the Committee on
Rules and Administration be author-
ized to meet during the session of the
Senate on Wednesday, April 26, 2000, at
9:30 a.m., to receive testimony on cit-
izen participation in the political proc-
ess.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON SECURITIES

Mr. KYL. Mr. President, I ask unani-
mous consent that the Subcommittee

on Securities of the Committee on
Banking, Housing, and Urban Affairs
be authorized to meet during the ses-
sion of the Senate on Wednesday, April
26, 2000, to conduct a hearing on ‘‘Com-
petition and Transparency in the Fi-
nancial Marketplace of the Future.’’

The PRESIDING OFFICER. Without
objection, it is so ordered.
SUBCOMMITTEE ON INTERNATIONAL RELATIONS

Mr. KYL. Mr. President, I ask unani-
mous consent that the Subcommittee
on International Relations be author-
ized to meet during the session of the
Senate on Wednesday, April 26, 2000, at
3 p.m. to hold a hearing.

The PRESIDING OFFICER. Without
objection, it is so ordered.
SUBCOMMITTEE ON FORESTS AND PUBLIC LANDS

Mr. KYL. Mr. President, I ask unani-
mous consent that the Subcommittee
on Forests and Public Lands of the
Committee on Energy and Natural Re-
sources be authorized to meet during
the session of the Senate on Wednes-
day, April 26, at 2:30 p.m. to conduct a
hearing. The subcommittee will receive
testimony on S. 2273, a bill to establish
the Black Rocks Desert-High Rock
Canyon Emigrant Trails National Con-
servation Area; and S. 2048, a bill to es-
tablish the San Rafael Western Legacy
District in the State of Utah, and for
other purposes.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

PRIVILEGE OF THE FLOOR

Mr. KYL. Mr. President, I ask unani-
mous consent that Nick Dickinson of
my staff be granted floor privileges for
the duration of the consideration of
S.J. Res. 3.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

AUTHORIZING TESTIMONY AND
LEGAL REPRESENTATION

Mr. MACK. Mr. President, I ask
unanimous consent that the Senate
now proceed to the immediate consid-
eration of S. Res. 297, submitted earlier
by Senator LOTT and Senator DASCHLE.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The legislative clerk read as follows:
A resolution, (S. Res. 297) to authorize tes-

timony and legal representation in Martin A.
Lopow v. William J. Henderson.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. LOTT. Mr. President, this resolu-
tion concerns a subpoena in a lawsuit
brought by a resident of Connecticut
who has sued the Postal Service alleg-
ing discrimination in the termination
of his employment with the Postal
Service. The plaintiff seeks to sub-
poena from Senator JOSEPH I.
LIEBERMAN’s deputy state director for
constitutent services copies of case-
work files concerning another
constitutent of the Senator’s who is
not a party to this lawsuit.
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Senator LIEBERMAN’s deputy state di-

rector for constitutent services in-
formed the plaintiff that, out of con-
cern for protecting the confidentiality
of communications with the Senator’s
constituents, the Senator’s policy does
not permit sharing constituent files
with third parties without the con-
stituents’ consent, which has not been
given in this case. The plaintiff has
also been advised that a search of the
Senator’s achieved constituent files
turned up no file like that sought.

Nevertheless, the plaintiff has moved
to compel the production of the docu-
ment he is seeking. This resolution
would permit the Senate Legal Counsel
to represent the Senator’s deputy state
director for constituent services to op-
pose the motion to compel, and permit
the submission of an affidavit describ-
ing the Senator’s constituent confiden-
tiality policy and the search for
records in this case.

Mr. MACK. Mr. President, I ask
unanimous consent that the resolution
be agreed to, the preamble be agreed
to, the motion to reconsider be laid
upon the table, and a statement of ex-
planation appear at the appropriate
place in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res. 297) was
agreed to.

The preamble was agreed to.
The resolution, with its preamble,

reads as follows:
S. RES. 297

Whereas, in the case of Martin A. Lopow v.
William J. Henderson, Case No. 3:98CV1329–
SRU, pending in the United States District
Court for the District of Connecticut, a sub-
poena for the production of documents has
been issued to Laura Cahill, an employee in
the office of Senator Joseph I. Lieberman;

Whereas, pursuant to sections 703(a) and
704(a)(2) of the Ethics in Government Act of
1978, 2 U.S.C. §§ 288b(a) and 288c(a)(2), the
Senate may direct its counsel to represent
employees of the Senate with respect to any

subpoena, order, or request for testimony re-
lating to their official responsibilities;

Whereas, by the privileges of the Senate of
the United States and Rule XI of the Stand-
ing Rules of the Senate, no evidence under
the control or in the possession of the Senate
may, by the judicial or administrative proc-
ess, be taken from such control or possession
but by permission of the Senate;

Whereas, when it appears that evidence
under the control or in the possession of the
Senate may promote the administration of
justice, the Senate will take such action as
will promote the ends of justice consistently
with the privileges of the Senate: Now,
therefore, be it

Resolved, That Laura Cahill is authorized
to testify in the case of Martin A. Lopow v.
William J. Henderson, except concerning
matters for which a privilege should be as-
serted.

SEC. 2. The Senate Legal Counsel is author-
ized to represent Laura Cahill in connection
with the testimony authorized in section one
of this resolution.

f

ORDERS FOR THURSDAY, APRIL
27, 2000

Mr. MACK. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until the hour of 9:30 a.m. on
Thursday, April 27. I further ask con-
sent that on Thursday, immediately
following the prayer, the Journal of
the proceedings be approved to date,
the morning hour be deemed to have
expired, the time for the two leaders be
reserved for their use later in the day,
and the Senate then begin a period of
morning business until 12 noon with
Senators speaking for up to 5 minutes
each, with the following exceptions:
Senator LOTT, or his designee, from 9:30
a.m. to 10 a.m.; Senator DURBIN, or his
designee, from 10 a.m. to 10:30 a.m.;
Senator HUTCHISON of Texas for up to
30 minutes; Senator DASCHLE, or his
designee, for up to 45 minutes; Senator
THOMAS, or his designee, for up to 15
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MACK. Mr. President, I further
ask unanimous consent that at 12 noon
the Senate proceed to the cloture vote
relative to the marriage tax penalty
bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

PROGRAM

Mr. MACK. Mr. President, tomorrow
morning, following the period of morn-
ing business, the Senate will conduct a
cloture vote relative to the marriage
tax penalty bill. If cloture is invoked,
the Senate will remain on the bill
under the provisions of rule XXII. Sen-
ators are reminded that second-degree
amendments must be filed at the desk
by 11 a.m. Thursday, under rule XXII.
However, if cloture is not invoked, the
Senate will resume debate on the mo-
tion to proceed to S.J. Res. 3, pro-
posing an amendment to the Constitu-
tion to protect the rights of victims. It
is hoped that the Senate will be able to
proceed to that bill at a reasonable
hour tomorrow.

As a reminder, the Senate did receive
the veto message with regard to the
nuclear waste bill during today’s ses-
sion. By previous consent, debate on
the veto override will begin on Tues-
day, May 2, at 9:30 a.m., with a vote to
occur at 3:15 that afternoon.

f

ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW

Mr. MACK. Mr. President, if there is
no further business to come before the
Senate, I now ask unanimous consent
that the Senate stand in adjournment
under the previous order.

There being no objection, the Senate,
at 5:40 p.m., adjourned until Thursday,
April 27, 2000, at 9:30 a.m.
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